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AGREEMENT

TS AGREEMENT made and emered into this 6th day of April 2010, by and between
BALA NURSING & RETIREMENT CENTER, 4001 l'ord Road, Philadelphia, PA 19131
(hereinafter called the “Employer™) and s successors and assigns and the NATIONAL UNTON
OF HOSPTTAT. AND ITEALTI! CARL: EMPLOYEES, AFSCME, AFL-CIO, AND T8
AFFILTATE DMSTRTCT 1199 (hereinafter called the “Union™), wilh its oifices at 9-23 Alling
Street, 4th Floor, Newark, NI 07102, acting herein on behalf of the Lmployccs of the said
Fmployer, as hereinafier defined, now employed and hereinafter to be cmploved and collectively

designated as the “Frmployvees,”
WITNESSETIL:

WIILRLEAS, the Employer is furnishing an essential public service vital to the health,

wellare, safety. and comfort of the community; and

WHEREAS. it s the intcnt and purpose of the partics hereto that this Agreement promote
and improve the care and comfort of the patients and residents of the Bala Nursing and
Retirement Center, te avoid interraptions and mulually and peaccfully resolve all disputes and
differcnces between the parties, and to sct forth herein their Agroement covering rates of pay,

hours of work, and conditions of emplovment:

NOW TIHLREVORE, in consideration of the mutual promises herein contained., the

partics hereln agree as follows:
ARTICLE I: RECOGNITION
Section 1.

{a} The Employer recognizes the Tlnion as the sole and exclusive colleetive bargaining
representative of all the Emplovees in the {ollowing bargaining unit: all full-time and regular
part-time non-professional Employees employed by Ford Roud Limited Partnership d/béa Bala
Nursing and Retirement Center (*Bala™ who regularly work fifieen (135) or more hours in the
work week. all full-time and regular part-time LGPNs working seven and one-half {7 1/2) hours

per week or pool LGPNs working an average ol eight (8) honrs per biweekly pay period on a
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quarterly basis and housekeeping and laundry Employees at Bala’s 4001 Ford Road,
Philadelphia, Petmsylvania facility who regularly work filleen {15) or more hours in the work

weelk: and

(b) Excluded from the aforesaid bargaining unit are all professional Emplovees and

Jepartment heads, registered nurses, guards and supervizsors as defined in the Act; and

{e) Atemporary Employee is one who is hired lor a period of up to three (3) months and
15 50 informed at the time of hire, and who is hired for a special project or to replace an
Employee on leave or vacation. The said three (3) month period may be extended up to an
additional three (3) roonths, ot for the length of maternity teave of the Emplovee being replaced,
with the consent ol the Union, which shall not be unreasonably withheld: however such
Employee shall become a member of the Union after the expiration of the initial three (3) month

period.
Sectom 2,

Whenever the word “Employee™ is used in this Agreement, it shafl be deemed to mean
the Cmployces in Lhe bargaining umit covered by this Agreement, as defined in Article 1,

Section 1 heteof
Section 3,

At the ime a new Lmployee subject to this Agreement is hired, the Emplayer shall
defiver to such Empioyee a written notice that the Employer recognizes and is in contraciual
relations wiih the Union and quoting or paraphrasing the provisions of Articles 1T and 111 of this

Agreament.
Section 4.

All part ime Employees who have worked for an average of the regular full time work
week for any consecutive four (4) months shall become full time, except as provided under

Seetion 1(e) above (Le., lemporary Employvee),
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ARTICLE II: UNION SECURITY
Section L.

All Employees on the active payroll as of the cffcetive date ol this Agreement, who are
members of the Union, shall maintamm their membership in the Union in good standing as a

condition of continued emplovment.
Section 2,

All Impioyecs on the active payroll as of the cffective date of this Agrecment, who are
not members of the Union, shall become menbers ol the Union within thirty (30) days afier the
effective dale of this Agreement, and shall thereatter maintain their merthership in the Union in

good standing as a conditton of continued cmployment,
Secvon 3,

All Fmployees hired after the ellective date of this Agreement shall become membery of
the Union aller completion of the probationary period and shali thereafier maintain their

metnbership in the Union in good standing as a condition of continued emplovment.
sectipn 4,

For the purpose of this Asticle, an Fmployee shall be considered a member of the Union
in good standing il he/she tenders his/her periodic dues and initiation lee uniformly required as a

condition ot continued membership.
Rection 3,

An Employee who has failed 10 maintain membership in the Union in good standing as
required by this Article shall, within twenty (20) calendar days following receipt of a wrilten
demand from the Union requesting histher discharge, be discharged if, during such period. the

required dues and initiation fee have not been tendered.

Lak
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Seclion é.

The Lnion agrecs that it will indemnify and hold the Employer harmlcss from any

recovery of damages sustained by reason of any action laken under this Article,
ARTICLE III: CHECK-OFY
Seclion 1.

Upon receipt of wntlen authorization from an Emplovee in the fonm annexed hereto as
Exhibat “A,” the Employer shall, pursuant to such awhorizaton, deduct from the wages due said
Employee each maonth, starting not carlier than the first pay period following the completion of
the Emplovee’s probationary period, and remit to the Undon regular monthly dues and initiation
fees andior assessments, as fixed by the Union. The initiation fee shall be paid in
two {2) consecutive monthly installments beginning the month following the completion of the
probationary period. Tn the event the Union amends the initiation fee andfor dues schedule. the
Lmploycr agrees w make the revised deduction [fom the Employees’ pay upon thirty {30) davs

written notice from the Union,
Section 2.

L. pon tharty (303 days written nolice from the Union, the Emplover agrees to remit said

tdues and initiation lees 1o the Philadelphia office of the Union, as desi onaled n sald notice.
Seetion 3.

Fmpioyees who do not sign written authorization for deductions must adhere to the same

payment procedure by making pavments directly 1o the Union.
Section 4.

The Employer shall not be obliged to make dues deductions of any kind from any
FEmpioyee who, during the pay period in which dues are deducted, shall have failed to have

received sufficient wages to equal the dues deduction.
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Section 5.

Each month, the Employer shall remit to the Union aif deductions for dues, and indtiation
fees made [rom the wages of Lmployees for the preceding month, together with a list of all

Employees itom whoin dues and/or initiation [ees have heen deducted.
Section 6.

The Employer agrees to furtush the TImon each month with the names of newly-hired
Employees, their addresses, social security numbers, classifications of work, dates of hire, and
names ol lerminated Dmplovees, together with their dates of termination, and names of

Empioyees on leave ol absence.
Sectipn 7.

Lpon receipt of a written authonization from an Employee in the form armexed hereto as
Appendix "C.” the Fmployer shall, pursuant (o such authorization, deduct from wages due said
Employee cach pay peniod. starting not earlier than the first period [ollowing the completion of
the Employec™s probationary period. the sum specified in said authorization and remit same to
the District 11990 Credit Union to the credit or account of said Employee. It is understood that

such check-off remiitance shall be made by the Emplover whenever leasibte.

Section 8.

The Employer agrees 10 make a payroll deduction once cach month from an Employee's
pay for the District 1199C Polilical Action l'und. Said Authorization shall be in the form
annexed hereto as Appendix "1 This deduction shall be made ance per month for those
Employees in the bargaining unit authorizing the deduction. The Employer shall remit the lump

sum of all deductions to Distriet [199C by separate check.
degtion 9.

It is specifically agreed that the Emplover assumes no obligation, financial or otherwise,
arising out of any of the provisions of this Article, and the Union hereby agrees hat it will

ndemnify and hold the Employer harmless Tom any elaims, actions or proceedings by an
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Employee arising from deductions made by the Employer hereunder, Once the funds are
remitted o the Linion, their disposition thereafter shall be the sole and exclusive obligation and

responsibility of the Union.
ARTICLE TV: NO DISCRIMINATION
Section 1.

The parties agree not to diseniminate aganst or in favor of any Emplovee on account of
race, color, creed, national origin, political or rebigiows beliel] sex, sexual preference. age or
veteran status. Meither the Union nor the Bmplover shall disenminale against anv disabled
Fmployes provided such disability does not mierfere with the performance of work
responsibilities or duties. It shall not be a violation ol this Agreement for the Employer 1o make
accommodations which it deems arc necessary under the Amencan with Disabilitics Act, even i1

such accommodations conflict with other provisions of (his Agreement.

This Agrcement is gender neutral, and all male pronouns appearing are understood to

include the female pronoun.
ARTICLE ¥V: MANAGEMENT RIGHTS
Section 1.

The management of the facility and the direction of the working force are vested
exclusively with the Emplover. FExcept where expressly abridged by a specific provigiom of this
Agrecment, the Fmployer retains the night, among others. 1o hire, direct and schedule the
working foree; to pian, direct and control its operations; e determine the number ol shifts: 1o
determine the number of hours per day or per weck operations shall be carried on in each
department; to promote. transfer, assign, recall, layofl or otherwise relicve Emplovees from dury
for lack of work or for other legitimate reasons: 1o discharge or otherwise discipline amy
Fmployee for just cause: to discontinue, reorgamize, change, enlarge, reduce or combine any unit,

department or branch of its operations with any consequent reduction or other changes in the
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working lorce; to introduce any changes in metheds of operation which may necessitate or
produec a change in job duties or a reduction in personnel in any depariment; to promulgate rules
and regulations; te introduce new or improved mcthods ol operation or facilitics regardless of
whether or not the same cause a reduction in the working force and in all respects o carry out, in
addition, the ordinary and customary lunctions of management. Nonc of these rights shall be

exercised in a manner inconsistent with the terms ol this Agresment.
Section 2.

The Union, on behall o the Emplovees. aprees to cooperate with the Emplover to attain
and maintain full efficiency and maximum patient care and the Employer agrees to receive and

consider constructive suggestions submitted by the Union wward these objectives.
ARTICLE VI: HIRING

It being the desire ol the parties to provide for an orderly system of recruitment and

placement of workess on jobs in the health care tndustry, it is therefore agreed:
Section 1.

The Lmplover may unilize the Union's Employment Service for the recritment and
referral of qualified personmel (or nursing home bargaining unit job vacancies and training

Porsilions.
Section 2.

The Employer may notify the Union's Employvment Scrvice of all bargaining unit job and
tramning position vacanctes and may afford the Service forty-eight {48) hours from the time of

notification to refer an applicant for the vacancy before hiring from any other source.
Seclion 3,

The Fmployment Service shall be admimstered by the Union and the costs of operaling

the Service shall be borne by the Union.
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Section 4.

Nonwithstanding the foregoing, the Fmployer retains the right to hirc applicants from
other sources in the event that the Empioyment Service does not reler qualified applicants within

zaid forty-cight (48) hour period.
Section 3.

The Lmployer shall nol be required to notify the Employment Service of any job vacaney
which must be filled without deiay in order Lo mieet an emergency or Lo safeguard the health,

safety or well-bemng of patients.
Section 6.

Lhe Employer retains the right to pass upon the qualifications of any Fmployvee so
referred. The Employer’s decision in this respect is absolute and shall not be subject to the
(rrievance and Arbitration provisions of this Agreement. 1fa referred applicant is rejected, the

Employer need not go back to the Employment Service o fill the position.
ARTICLE ¥VI: PROBATIONARY EMPLOYELES
Section |.

Newly hired Employees shall he considered probationary for a period of ninety (90) days

from the date of employment, cxeluding lime lost for sickness and other leaves of absence.
Seclion 2.

During ot at the end of the probationary period, the Emplover may suspend, demote,
discipline or discharge any such Emplovee and such action shall not be subject to the grievance

and arbitration provisions of this Agreement.
Section 3,

Except as expressly stated in this Agreement, probationary Emplovees shall not be

entitled to any of the benefits provided in this Agreement.
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ARTICLE VITI: SCHEDULING AND PAYROLL

Seetinn .

The time schedules for all departments will serve as the official registers of the
apprapriate hours to be worked by Lmplovees, Work schedules shall be posted a minimum of
fourtcen (14) days prior 1o the stan of the work period. Employecs will be assigned working
hours on an equitahie basis and in aceordance with considerations determined at the tme ol
hirng. It is the Lmployee’s responsibility to review the schedule for his/her department.
Requests for special scheduling arrangements nst be made (o the appropriate department head
at east Lwo (2} weeks before each schedule is posted. Requests for such special arrangements

shall nol ke unreasonabiy denied.
Section 2.

Regular full-time Employees shall work on the shift, shifts, or shifi amangements for
which they were hired. This should nol be construed as restricting voluntary acceptance of work
or 4 shilt change necessitated by an emergency, Whenever the Emplovec reguests a change of
shift, approval of such request shall not be unreasonably withheld if a vacancy cxits in the
classitication in which he/she [s then working, and i more ihan one Employee applics, such
change shall apply to the Fmpioyes with the most classification seniority qualified to do the
work. Notwithstanding the loregoing, the Emplovee shali have preterence in filling vacancies on

another shift in the classiticalion in wiich he/she is then working over new Fmployees.
Section 3.

Lmpioyecs muy ttade days off provided they do so within the same work week and
provided it does not cost the Employer any additional money as overtime. The change request
must be in writing and submiited Lo the supervisor or designee 1ot histher approval prior to the
change. Both Employees must sign a request before the change will be considered. Employees
who have agread 1o such a wade bur do not report to work pursuant to the trade shall be

prohibited from trading for a period of sixty (60} days.
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Section 4,
Weekend scheduling starts at 7:00 a.m. on Saturday, and cnds at 7:00 2.m. on Monday.
Section 3.

An Employee shall receive a paid break peried of fifteen (135 minutes in the first
four (4) hours of a shill lasting at least four (4) hours and a second paid break period of
fifteen {15} minutes within the subsequent four (4) or three and one-halt {3 1/2) hours of a shilt
lasting seven and one-hall (7 1/2) or eight (8) hours. An unpaid lunch of one-half (1/2% hour
shall be required during the coursc of the shift. Employecs are (o be relieved of all duties during
the unpaid meal period and such time shall not be considered as hours worked. Emplovees not
fully relieved of all dulies during an unpaid meal period shall notify their Supervisor or Unit
Manger immediately. In the absence of such notice the partics agree and acknowledge that
cmployees are not expeeted or reguired to work and are to be reficved from duty and have no

righl W any compensation.
Section 6.

The pay period for Bala Employees is eighty (80} hours in a two-weck period for LGENs
and seventy-five (75} hours in a two (2) week period for all other Fmployees. Lach pay period
commences at 1 1:00 pm. on Thursday and ends at 10:39 pm. two Thursdays later. All time
worked 1 excess of eight (8) hours in one day or forty (40) hours in a work week shall be paid at
the raw of one and one half (1 1/2) imes the Emplovee’s regular rate whether or not the
Empioyee is scheduled to work a five (3) day, seven and onc-hall (7 1/2) hour schedule
{thirty-seven and onc-half (37 1/2) hours a week) or a five (3) day. eight (%) hour schedule
{forty {40) hours a2 week). Overtime shall be worked only with the prior approval of the

department head or supervisor,
Section 7.

The wark week lor regular futl-time Emplovees shall be defined as not less than

forty (40) hours for LGPNs and not less than thirty-seven and one-half (37 1/2) hours for all

10
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other Employees; however, nothing in this Agreement shall be construed as a guaranteed work

day or work week.
Section 8.

There shall be no pyramiding of overtime.
Section 9.

{2} Full-time Emplevees of Bala are those who are regularly scheduied o work a
minimum ol forty (40 hours per week or eighly (80) hours in a two-week pay period in the
LGPN classification and a minimum of thirty-seven and onc-hali’ {37 1/2) hours in all other
classilications. All other Bala Employees shall be deemed to be pari-time. LGPNs working
sixty-four (64) hours a pay period shall be deemed as full time and anything less than

sixry-four {(64) hours shall be deemed as pari-time; and

{b) Notwilhsianding the foregoing, L{IPNs shall be deemed to be full-lime if they arc
regularly scheduled to work a minimum of sixty-lour {64) hours in a two week pay period. All
other LGPNs shall be deemed to be part-time. The Employer reserves the right, with
lour (4} weeks notice and afler conferring with the Union, to change this definition to a

mintmum of eighty (80) hours in a two week pav period.

{e) The current practice of scheduling I.GPNs to work twelve (12) hour shifts during
weekends shall be chiminated effective April 6. 2011, Within ninety (90) days preceding that
date, all L.GP'Ns. who are scheduled to work onc or more twelve (12) hour shifls shall be
required to provide to the Director of Nursing or her designee the number of eight {8) hour shifts
thal they wish to work ailer April 6, 2011. That decision shall be binding with regard to (he
number ol shifts to be worked by LGPNs foilowing April 6, 2011, Bala agrees that any nurse
who advises that they no longer wish 1o remain emploved by Rala as a resuit of ihis change to
weekend schedules and the climination of the 12 hour shift may elect on or belore April 6, 2011
to leave Bala employment and Bala agrees that it will not coniest the eligibility for

unemplayment compensation benetits in such event.

11
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Section 16},

{a) Employees shall receive cvery other weekend ofT, Those presently receiving a

arcater beneiit 2hall mainlan that benefit; and

(b} Cmplovees shali not be required to make up woeckends not worked due to vacation or

a paid bereavement leave.
Section 11,

Empioyees who are not scheduled for work and who are asked to come in and whe report
wiltnn two (2} hours of the start of the shift for which they arc called in., will be paid (or the [ull
shifi, 11 being understood that Emplovees will report to work as soon after being called as
posaible,

Scotion 12,

The Lmployer will assign, on an equilable basis, required pre-scheduled overtime among

qualifted Cmplovees. whenever possible.
Section 13,

Regular part-time Employees shalt be defined as those Emplovees who are normally
scheduled for a minimum of titteen (157 hours per week but for less than thirty-seven and

one-hall[{(37 1/2) hours per week.
Section 14,

Regular part-time Employees covered by this Agrcement who are regularly scheduled to

work fifteen (15) hours or more per week shall receive fringe benefits on a pro-rata basis.
ARTICLE IX: ABSENTEEISM AND LATENESS
Section .

Absentecism and lateness should be for urgent reasons only.

12
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Scction 2,

Lmployees regularly scheduled to work cvery other weekend {a total of 26 per year) will
be expected to work twenty-six (26} weekends per vear, with the exception of vacation or paid
hereavement leave weekends. Therefore, il such an Emplovee calls out on a scheduled weckend,
he/she will be scheduled for a make-up weekend at the Fmployer's discretion, alter consultation
with the Lmployee. The make-up weekend shall only be scheduled on the same shift thal the
cinployee 1s regularly scheduled to work. ‘The make-up weekend shall be scheduied within
thirty (30} days from the date of the call oul. If the make-up weekend cannot be scheduled, the

Empltoyer and Implovee shall attempt to schedule the make-up time during the work week,
ARTICLE X: SENIORITY
Section 1.

Newly hired Lmployees shall be considered probationary for a period of nincty (90) davs

troin the date of emplovyment, excluding time lost for sickness and nther teaves of absence,
Section 2.

{a) Bargaining unit seniority is defimed as the length o time an Emplovee has been

conlmuously employed in any capacity in the facility; and

(b} Classification seniority is defined as the length of time an Emplovee has worked

continuously in a spectfic job classification within a Department,
Section 3.

ta} An Employee™s seniority shall commence afier the completion of histher probationary

penied and shall be retroactive 1o the date of histher last hire: and

{b) Bargaining unit seniority shall accrue during a continuous authorized leave of
absence without pay for a period of up to six (6) months for Frployees with more than
one (1} year ol seniority. Benefirs will not be accrued or paid during such a leave, except for

payment ol earned vacation and sick days; and

13
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(¢) Classification semiority shall acerue durig the periods specified in (b) above and

during the time an Emplovec works in a specific job classification; and

(d} Temporary Emplovees, as delined in this Agroement, shall have no seniority during
the time they occupy the status of temporary Lmployees, but should temporary Emplovees
become permancat Empioyees, then their seniority shall be retroactive {o their date of temporary

employment.

Secuon 4,
Seniority and the employment relationship shall cease it any of the following oceur:
(a) The Fmpiloyee quits, resigns, or retires: or
{b} The Emplovee is discharged for cause; or

(¢} The Emplovee is laid olt or unable to work [or a period of one (1) vear, or a period
exceeding the length of the Employee’s continuous service, which ever is less, excluding any

abscnee covered by worker’s compensation; or

(d} The Employee is absent from work for two (2) comsecutive working days without
prior notification to the Fmployer, unless the Employee presenls an excusc acceplable to the
Lmployer. provided that this provision shall not be construed as authorizing absenee for MY

period; or

(e} The Lmployee lails to return to work on the day following the expiration of a
vacation, leave of abscnce, sick leave, or when the reason for a leave coasces 10 exist, uniess the
Empioyee prescnls un excuse acceplable to the Emplover, provided that this provision shall not

be comstrued as authorizing absence for any period: or

(f) The Employee fails to relurn following a disciplinary suspension, unless the

FEmployee presents an excuse acceptable to the Employer; or
{¢) The Lmpioyee, when recalled from JayofY. fails to inform the Employer of histher

ialent to roturn o work within seven {7) calendar days afler the datc on which the notice of recail

i4
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is reeeived at the Employee’s address as shown on the records of the Emplover or hefshe fails to
report to work when scheduled to report by the Employver. Fmployee notice will he sent by

certified mail, a copy of which will be sent 1o the Union; or

th) The Employee, while on a leave of absence, (ukes anather job during histher normal

working hours without written pertnission of the Administrator, or

(13 The Lmployee falsifies the reason for a leave ol absence, whether such leave is paid

or unpard.
Section 5.

Seniority, together with ability, attitude. and attendance record, shall be g consideration
when an Employee is invoived in promotions. Scniority shall govern when ali other

considerulions are equal.

Section 6, Application

(a) Bargaiming unil seniority shall apply in the computation and determination ol

cligibility for all benefits where length of service is 4 factor pursuant 1o this Agreement: and

(b} Classification seniorily shail apply in layolTs and recalls and for scheduling of

vacations as herein provided.

Secton 7. Lavoff

{a) ln the cvent of a layoff within a specific job classilication. part-time non-Union
Lmployees in a bargaining unit position wiil be the first to be laid off, then remporary
Employces. Probationary mployees shall next be laid off. Non-probationary Emplovees shall

be the next to be Juid off on the basis of their classification seniority; and

(b} In the event am Employee is scheduled to be laid off in one depariment and there
exists a vacant position or a less senior Employee in another classification in another department,
which the Employee has the ability and qualifications to perform and has held that job

classification in the past, then job classification senierity shall prevail in assigning such

15
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Emplovees scheduled to be laid off to such position. This provision is not intended to
circumvent the job posting provision of this Agreement. When an cmiployvee tiils a vacant
position or exercises his‘her burnping rights, he/she shall be paid the wage rate of said position.
When an Employee exerciscs such bumping rights, he/she will bump the least senior Employee

in that classification.
Section 8.

{a) When the Fruployer creates a permanent new full-time bargaining it job or regular
pari-time bargaining unit position ot seeks to fill a permanent vacancy occurting in an existing
full-time bargaining unit job or regular pari-lime bargaining unit position, the Fmployer agrees to
post 4 notice ol such opening for seven (7) consecutive calendar days on a bulletin board in the
facility. The Fmployer's sclection of an apphicant for such opening shall be based upen a

consideralion of the following factors among the applicants:
1. Seniority,

2. Ability (including knowledge, skill, aphitude and cxperience). Semonty shail be

controlling where ability (including knowledge, skill. aplitude, and expericnee) is equal.

(h) An Employee wha is promoted shail serve the same probationary period on the job as
amew hire. If hesshe is removed from the new job during the probationary peniod, he/she shall
be returned to histher former job at his/her former rate of pay, withour loss of seniority or other
benefits, excepting that if hefshe is discharged his‘her rights shall be subject to the grievance and

arbitration provisions of this Agreement.
Section Y,

'The Emplover shall have ihe right to transfer Employees to another job classification on a
temporary basis. An Fmplovee tenyporarily so assigned to a differem clagsification for the
convenignce of the Employer will be paid the rate of pay which he/she recelved in higther regular
classification or the rate of pay of the classification o which he/she is temporarily assigmed,

whichever is higher.
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Scetipn 10,

(a} Whenever a vacancy oceurs in a job classification, Employvees who are on layoff in
that classification shall be recalled in accordance with their classification seniority in the reverse
order in which they were laad off. Ifa vacancy occurs in a jub classification where no Employcee
n that classification has recall rights, then the laid off Emplovee with the most bargaining unit
seniority will be recalled i he/she has the ability and qualifications to do the work, and if not, the
mext senior qualificd Employee will be recalled, and so on. When an Lmplovee is recalled to a
Job other than his/her regular job and which he/she is qualified o perform, he/she shall receive

the rate for the job which he/she is performing; and

{b) Newly-hired probationary Employees who have been laid off have no recall

privileges.
Section 11,

It 1s agreed in prineiple that for the purpose of applying seniority 1o vecalls and to vacant
positions and 10 layoffs, Lmpioyees in job classifications of similar tvpes and requiring similar
skills shall be grouped together. The groups shall be: nursing, dictary, housekeeping/laundry and

Maintenance.
Scction 12

A senionty list of Employees will be posted by the Emplover in the facility. [f any
Fmployee disputes any seniority dates shown on such iisL, such dispute shall be handled through
the gricvance procedure. cxcepl that the time for presenting anv such grievance shall be extended
1o lwenty (20} calendur days after the date on which those dates first appear on a list posted by
the Employer. The Emplover shall update the seniority fist not less frequently than once every
six {6) calendar months. The Emplover will furnish the Union with a copy ol'the seniority hist
and each update thereof, and will furnish a copy, by certified mail, to anv Employee who is on an

approved leave at the tune that the lisi is posted.
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ARTICLF. XI: HOLIDAYS
Section |,

Eligible Employees upon completion of their probationary pertod shall be cntitled to the

followmyg paid holidays within each calendar year:

New Year's Day

[, Martin Luther King’s Birthday
Faster Day or another religious day
Memonal Tay

July 4th {Independence Day)
Norman Ravford Day { August 28}
Labor Day

Thanksgiving Day

Christmas Day

Four (4) Personal Days
Heetion 2.

Recogrizing that the Employer operates cvery day of the vear and that it is not possible
for ail Bmployees to be off on the same day, the Emplover shail have the right, ai its sole
discretion, to require any Emplovee to work on any of the holidays herein specilied; however,

the Employer agrees to disiribute holidays off on an equitable basis.
Section 3,

Lmployees are eligible upon completion of their probationary period for four (43 personal
holidays to be taken at 2 mutually agreeabie time. One (1) of the four {4} personal days shall e
treated as an emergency diy 50 as not to require advanced contractual notice. Fmplovees must
vtherwisc advise the Lmplover at least ten (10) working days in advance of the date they wish 1o
take as a personal holiday. Once scheduied, a personal holiday shail not be canceled except in an

CMCrgency.
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Scction 4.

Regular part-time Employees shall reecive holiday pay based on sixty percont (60%) of

the holiday pay provided to full-lime employees for the paid holiday.
Section 3.

An Employee scheduled to work on 4 holiday who does not report 10 work on that day
shall not receive any holiday pay unless the Fmplovee brings 2 doctor’s note certifving that the

Emplovee was abseni due to illness.
Section 6.

For purposes of computing the three shilts of any given heliday. the 11:00 p.m. to
700 a.un. shift preecding the 7:00 a.m. to 3:00 p.m. shift on the actual holiday will be decmed to
be holiday tima.

Section 7.
If the holiday lalls on an Emplovee's day off, the Employee will reccive the holiday pay.
Section 8,

An Employee. 1 be cligible for the paid holidays, must have compteted the probationary

petiod.

Section 5.

Fmpioyecs must work their scheduled day prior to and aller the holiday to qualify for
holiday puy. An Employee on a paid leave of absence shall be entilled to the holiday pay, Any
Frployes on unpaid leave of ahsence shall not be catitled to any holiday pay falling within the

unpaid leave of absence.
Section 19,

Lmployees who work as scheduled om a holiday will be compensated at lime and a

half (i 12) thetr regular rate of pay and holiday pay based on their full-lime or part-fime status
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for working during the hotidav. In lieu of hoiiday pay, the Employee may instead elect to
receive an additional day off at their regular siraight-time hourly rate for seven and onc-half {7
1/2) hours ot cight {8Y hours for full-time LGPNs within thirty (30} days of a holiday that bas
heen worked, or twelve {12) hours For those Lmployees working a twelve {12) hour scheduie on
one {13 of the holidays designated above or added below until such time as the twelve {12) hour

schedule is discontinued ellective April 6, 201 L
Section 11.

LGPNS shall be required to work every other holiday, but shall not be required to work
both Christmas and New Year's day in the same year (for purposes ol this provision the samc
vear Telers to the year belore the New Year’s holiday falls). Under no circumstances, will
LGPNs who are regularly scheduled to work on weekends be required to work a holiday that
falls during the week and neither shall T.GPNs who are regularly scheduled to work during the
waek be scheduled to work on @ weekend, Any failure W work on a scheduled holiday shall

result in an obligation 10 make up on another holiday as determined by the Employer.
ARTICLE XHl: VACATIONS
Section 1.

Full-time non-probationary Fmployees are eligible to take accrued vacation after

six {6) months employment. Vacation acerual is based upon completed years of service as

follows:
aller | complete year —- 10 days
after 5 complete vears  -— 15 days
after 10 complote years  — 20 days

LGPNs on an etghty (807 hour bi-weekly schednle shall be entitled to fifteen (13) days vacation
after one {13 complete vear and twenty (20 days after five {53 compiete years. LGPNs hired
afier April 5, 2000 on a sixty-four (64) hour bi-weekly schedule shall be entitled to

iwelve (12) days vacation after onc (1) complete vear and sixteen (16) days after

five (3) complete vears, other LGPNs on this sixty-four (64) hour bi-weekly schedule hired
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betore April 3, 2000 shal! continue to reccive vacation the same as an ef ghty (80) hour bi-weckly
scheduled LGPN.

Section 2,

Lhe right to schedule an Employee's vacation s reserved by the Emplover in order to
ensure proper and adequate carc for the residents. Vacation schedules shall be established tuking

into account the wishes ol the Emplovecs and the needs of the Employer.
Section 3.

No part of an Employee’s scheduled vacation may be charged 1o sick leave. Vacations
gencrally should be taken each anniversary vear. However, Employees may CAITY OVET Up O
fifty percent (50%;) of their vacation into the next anniversary vear. Emplovees will not be
compensaled for vacation ime uot taken. Nolwithstanding the loregoing, LGPNS shall be
compensated, at their option, for vacation time not taken where the Emplover was unable to

schedule the LGPN's vacation during the vacation vear.
Section 4,

Vacation requests must be snbmilted, in writing, at least two weeks prior to the posting of
the schedule during which the vacation, i( granted, would be taken. (Requests for the months of
Tune. July. August and September will be considered and decided by Mzy | among all requests
recetved by April 1.) Vacation requests will be granted based upon classification seniority and

consistent with the orderly and cfficient maintenance of operations.
Seetion 5,

Vacalion pay shall be based npon the Emplovee's regular rate of pay in effect on the

firsi {1st) day of his/her scheduled vacation.
Section 6.
Requests lot vacation time between December 15 and January 7 shall not be sranted,

with the following exception: one (1) Empioyee per shift per classification per departmenntt shall

21

SLL 9967 TR2N30296.(H00S



be permitted to take vacation during this peried. Soch vacations shall be granted on a rotating

SEnIONLy hasis.
Section 7.

Fmployecs shall be paid their vacation pay prior lo thelr vacalion, provided that they
make a written request at least two (2 weeks prior to the end of the last pay period prior to the

vacation.
Section .

Vacation pay lor regudar part-ime employees shall be based on sixty percent (60%) of

the vacation pay provided 1o (ull-lime employees as on the schedule in Seetion 1,
Section Y.

1F'a holiday (as set forth in the Article regarding holidayvs) oceurs during an emplovee's
vacation pertod, he/she may have his‘her vacation period exiended an additional day, or heishe

may have an additicnal day scheduled off at the conventence ol the Froployer and the Employee.
ARTICLE XII1: SICK LEAVE
Section 1.

Sick leave 13 a benefil that exists lo provide for the continuance ol income when an
Employee is unable to work regularly scheduled hours due to illness, an injury which is not
compensable under the Pennsylvania Worker’s Compensation law, or an absence covered by

medical leave or FMLAL
Secton 2.

Sick lcave shall be eamned by regular full-time Emplovees at the rate of five-
sixths (53/6) day per month of employment after the Emplovee has completed hisher
probationary period to a maximum of ten (10) days per anniversary vear. Sick leave shall be
curnulative to sixty (60) days. Accrued, but unused sick leave shall not be paid upon an
Employee’s termination of employment. Ilowever, during December of each vear, Employees
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shal have the right to sell back up to five (5) full days of carned sick time at the raie of one
hundred pereent (130%) ol their then current wage rale for each day sold back. Tmplovees shall

not be entitied to scll back parual days of earned sick time.
Scetion 3.

To be eligible for sick leave under this Article, Emplovess who arc absent must notily the
Employer three {3) hours prior to the start of their regularly scheduled shift. Emplovees who
work a shift beginning at 7:01) aun. must notfy the Employer two (2) hours prior to the start of
their T:00 am. shill. Fatlure to do so shall not only disquality the Fmplovee {rom receiving sick
leave for that day, it aiso could subject that individual 1o discipline, Such notitfication must oceur
on cach day that the Employee is absent, unless there are emergencey circumsiances that preclide
such notification. The Employer may require written certification ol a physician or other proof
of illness or injury hereunder for those Employees absent more than iwo (2) consecutive days.
Lmpioyees who have been on sick leave also may be reguited 1o be examined by the Emplover’s

doctor betore being pertmited (o return to duty,
Section 4,

If any Employee has been informed by his'her doctor that hefshe is unable o reiurn to
wirk three (3) days or more. said Employee shall not be required to call in every day during such
absence, provided (and beginming the day after) the Lmployee has provided the Employer «
witterl nole from his‘her healtheare provider setting forth the reason tor the Tmplovee’s ahsence

and the cxpected return to work date.
Seetion 5.

An FErployee will be required o exhaust any available sick and vacation leave prior to
their using unpaid FMLA leave for the Employee’s own medical leave. An cmplovee may elect

to retain one (1) week of vacation leave 1o be used other than for the FMLA Icave.
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ARTICLE XIV: BEREAVEMENT LEAVT,
Section 1.

In the event of the death of an Employec’s parent, spouse, child, brother, sister,
grandparent, or grandehild, an Lmployee who has completed histher probationary period will he
allowed up to three (3} regular scheduled days ol with pay at histher regular straight-time rate
between datc of death and the day afier the funeral. The same shall apply for step-parcats,
step-cidren, or step-siblings, but shall require upon request, proof of an actual siep-relationship
i order to be compensaled. In the event of the death of an Lmployee’s parent-in-law, brother-
in-law or sister-in-law, an Emplovee who has completed histher probationary period will be
allowed one (1) day off with pay at his'her reguiar straight-time rate berween the date ol death
and the day aller the funeral. An employee may receive an additional two (23 davs olT without

pay for bercavement for in-laws which shall not be treated as an absence.
Sectipn 2,

There shall be no duplication of pavment that the Fmployee may otherwise receive under

this Agreement. Proof of death and verification of relationship may be required.
ARTICLE XV: JURY DUTY PAY

An Employee whe s called for jury duty shall be paid the ditference between the amoumnt
of pay received as a juror and the actual straight time eamings lost while that Employee is
serving on jury duty. provided that the Employee has advised hissher department head
immiediately that he/she has been called for jury duty, The Employer reserves the right o
Tequest the court 1o excuse vital Employees from jury service in order {o maintain supetior levels

of resident care,
ARTICLE XVI: UNPAID LEAVE OF ABSENCES
Section 1.

A leave of absence (*LOA™) is an approved absence from all scheduled hours. A leave

of absence may be granied (or reasons of disability, emergency siwations, educational purposcs,
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or other exlenuating personal circumstances, or reasons provided under the Family and Medical

Leave Act. T.eave of absences under this Article are unpaid.
Sectioin 2.

All leave of absences requests must be submirted, in writing, to the appropriate
department head at least four weeks in advance of the cxpected starting date, or as soon
thereaficr as is possible and must speeify the reason for the leave, the requested date of
beginning of the leave, and the anticipated date of relurn from the leave. Exceptions to the four-
woeek requirement will be made in extenuating circumstances. All requests must be approved by

the department head n writing,

(a) Short Term [.OA: This is for a maximum of thirty (30) days. Seniority and benefits

arc maintained, and the Employee shall have the right to return to hissher position.

(b} Medical LOA: Such leaves are grunted for medical reasons, including disabilities
relating to pregnancy or childbirth, for a period up to twelve {12) months. The Emplover has the
right to verily the reason for the Employce™s absence. During ihis leave, the Fmplovee shall not
acerue benefits, bul seniority will continue. The Empioyer wiil pay for its share of the cost of up
to continuatton of the Fmployee’s insurance benefits, meluding health insurance, for ye Vo
three (3} months; thereafter, however, it is the Tmployee's responsibility to make such pavmenis
if continuation of such coverage is desired. An Employee returning from a medical LOA musi
prove medical verification that he/she is able to resume {ull work activilies i performimg the
essential functions of the position}. An Employvee returning from a medical LOA of
stx (6) months or less shall return to the position that hefshe held prior to beginning that LOA.
An Employce returning from a medical LOA in excess of six (8) months may cxercise one of the
following options: 1) bump a probationary Employee; 2} bump the Imployee in hister job
classification who has the least classification seniority in the shift (hat the Employee worked
prior to his'her leave unless the Employee has insufficient seniority to bump, in which case they
may bump the junior most empioyee on another shift; or 3} take any vacant position for which
he/she 15 qualified.
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tc} Childrcaring LOA: Following the bitth or adoption of a child, Emplovees may apply
for a chiidbearing leave of up lo four (4) months, (A lcave ol absence for the purpose of child
rearing that is in excess of four months shall be treated as a long-term LOA.) During this Teave,
the Empioyee shall not accrue any benefits. The Employee will, however, accrue seniority and
shall have the righl to return te the position that he/she held prior to beginming the child rearing
leave, untess the Child reuring LOA was preceded by a medical LOA in cxecss of
six (6) months. In the laiter siluation, the Fmploves may exercise one of the following oplions:
1) bump a probationary Lmplovec; 2) hump the Emplovee in his'her job classification who has
the least classification seniority in the shift that the Lmployee worked prior to hisfher Jeaves; or
3) luke any vacant position for which heishe is qualifred. The Emplover shall not make
contributions towards the Employee’s insurance benefits, including health insurance, during the

term of such a leave, excepl for those benefits required under the FMLA.
Section 4.

Nolwithstanding any other provision of this Agreement, any Lmplovee with senionity
rights who leaves the employment of the Employer to enter the military service ol the United
States shall have all of the rights of reinstatement and seniority, status, and pay provided in the

apphicable laws of the Unired States as amended from time to time.

Section 3.  Familv Medical Leave Act

Employees shalf be covered under the Family and Medical Leave Act. Tf a greater

henefit exists under the collective bargaining agreement, that benefit shall be maintained,

Section 6. Umon Busingss

A leave of abscnee for a period not to cxceed three (3) vears shall be granted to
Lmployees with one (1) or more years of bargaining unit senotity in order to accept a full time
position with the Union, provided such Icave will not interfere with the operations of the

Emplover.

26
S1.b 5767 1vL030296.00009



ARTICLE XVII: HEALTH INSURANCE
mection 1,

The Emplover shall continue to pay one hundred pereent {100%) of the cost of
Lmployee-only group heaith insurance coverage for all regular fuil-time Employees at the time
of this Agreement unti] the premiums are increased on or about September 2010, Eflective with
that increasc to premiurns the Employer share shall be reduced to ninety percent (304%) and the
employee shall pay the remaining ten percent (10%4) of the monthly premiums. Effective with
the change in premmiums elTective April 8, 2013 the Emplover contribution shail be reduced Lo
gighty-five percent (§3%) and the employvee contribution mereased to fifteen percent (13%).
Dependent coverage shall be made available at the Emplovee’s expense. Part timers shall

recerve Health Insurance coverage for themselves on a pro-rala basis, at their option.

Section 2.

The Empioyer shall otter to those emplovees who were covered under the Plan as of
April 6, 2010, an opportunity o elect to opt-out of medical coverage under the Plan for the
remainder of 20110, In order to comply with the tax laws applicable to this election, the
Emplover shali cstablish a calkleria plan at its expense. Only employees who were previously
covered who can demonstrale in a form satisfactory to the Employer that they have other
coverage available shall be cligible to participale in this Plan. Employees who are presently
covered, whe waive Employer-provided coverage, shall be eligible to receive seven hundred
dollars ($700.00) for each calendar quarter that coverage has been waived. The Fmplover shall
provide an anmual eiection during each open enroflment period to permit eligible employees the

ability lo elect to opt-out of medical coverage under the Plan for the upconming vear.
Section 3.

The parties recognize the enormous cost of providing health care coverage and are
committed to working toward cost containment. The Union reserves the right to reopen the
contract on this use i'a more favorable health care package becomes available, after
tturty (30) days notice to the Emplayer. Tt is expressly understood that this optional reopener

does not conslitute an exception to the no-strike clause of {his agreement.
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ARTICLE XVIII: PENSION FUND
Section 1.

{a) The Employer shall contribute monthly to the Pension Fund for Nursing Home and
Health Care Employees — Philadelphia and Vieinity a sum of money equal to four percent (4%)
af the gross payrol] for all employees covered by this Agreement who have completed their
probationary period. Such payments by the Emplover to the Pension Fund shall be made

menthly based upon the previous month’s payroll.

(b) Such pavyments shall be used hy the Trustees of the Pensions I'und for the purpose ol
providing pension and retirement benefits for Emplovees as the ‘[rustees may from time o time

determine.

{c) The Pension Fund shall be held and admimstered under the terms and provisions ol
the Agreement and Declaration of Trust of the Penston Fund and any amendments thereol, which
provide for equal representation by the Union and Employers contributing to said Pension Fund
and that any dispute whatsoever that may anse or deadlock that may develop among or between
said Trusiees shall be submitted to arbitration, except as may be otherwise provided for in said
Agreement and Declaration of Frust, and tus’her decision shall be final and binding. The
Empicyer hereby adopts and agrees to be bound by the terms and conditions of the Agreement

and Declaration of Trust, and any amecndments thereol,

(d) An independent andit of ihe Pension Fund shall be made annually and a statement of

the resuils thereof shall be furnished to the Employer.

{¢) Such Pension l'und at ail times shall take whatever action is necessary to secure and

retain approval of the U.S. Internal Revenue Service as a qualified pension lund,

(f) Together with the periodic payments herein provided, the Emplover shall submit
regular monthly reports in such forn as may be necessary for the sound and efficient

admimsiration of the Pension Fund.
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(g) The Employer agrees 10 make available to the Pension Fund any such records of
Lmployces such as names, classifications. social sccurity numbers, dates of hire, hours of work,
accounts of payroll andfor wages paid, and dates of termination or leave which the Pension Fund
may requite m commection with the sound and cfficient operation of the Pension Fund or that may
bc 50 required by ERISA in order to determine the eligibility of Emplovees for Pension Fund

benefits and to permit an aceountant for the Pensions Fund to audit such records.

(h) Where contnbutions are not made when due, the Empioyer and its sucecssors and
assigns shall be obitgated, from the due date on, to pay interest and hguidated damages on all
past duc contributions in an amount as determined by the Trustecs, any costs, including legal
lees, incurred by the Pension ['und in comnection with collection of delinguent contributions and

paymeuts for the cost of payroll audits when audits disclose deficiency of payments.

ARTICLE XIX: TUITION REIMBURSEMENT

Scetion L.

Employees who have completed their probationary period and are mairiculated in an
accredited nursing program shall be entitled to reimbursement of up 1o Three Thousand
Five [Tundred Dollars (33,5000.00) {or an LGPN program, and up to Two Thousand
Doilars ($2.000.00) per year for an RN or BSN program. provided they meet the following work

T2 mTements:

(a) For Empioyees enrolled in a full-time nursing program: thirty-two (32 hours
biweekly, including two (2) to four (4) weekend shifis per month, as needed, while in school, and
sixty-four (64) hours bi-weekly, including two (2) to four {4 weckend shiits per month, as

needed, during school breaks; and

(b} For Employees enrolled in a part-time nursing program: sixty-tour (643 hours

biweekly, including two (2) io four (4) weekend shifts per month, as needed; and

(¢} Employees shall be reimbursed up 10 One Thousand Dollars (31.000.00) for

successiully receiving a CNA certification.
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Section 2,

Courses will be reimbursed within six (6) weeks after [vrmal written notification and

verification that the Employee has received a passing grade of C or helter.
ARTICLE XX: LICENSURE

Nursing Assistants are required to be registered to the hurse’s Aide Registry.
Verification by the facility is required by law. Nursing Assistants are required to attend twelve
hours of m-scrvies per vear to keep their registry status. Non-compliance will require the facility
to repost the ursing Assisiant to the Registry, as well as to discharge im/her. Any such

dhscharge shall be deemed Lo be [or Just cause,
ARTICLE XXI; DISCIPLINE
Section 1.

The Employer shall have the right to discharge, suspend, or discipline any Employee for

Jusl cause,
Section 2.

The Empln}'ér will notify the Unien in writing of any discharge or suspension within
forty-eight (48) hours (tom the time of discharge or suspension. If the Union desires to contesi
the discharge or sugpension, 1t shall give written notice thereof to the Employer within
five (5) working days. in such event, the dispute shall be submitted and determined under the
grievance and arbitration procedure hereinafler set lorth, however commencing at Step 3 of the

gricvance procedure.
Section 3,

All time limits hercin specified shall be deemed exclusive of Saturdays, Sundays and

holidays.
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ARTICLE XXII: GRIEVANCE AND ARBITRATION PROCEDURE
Section 1.

A grievance shall be defined as a disputc or complain arising belween the parties hereto
undcr or out of this Agreement or the mterpretation, applicalion, performance,; termination, or

any alleged breach therect, and shall be processed and disposed off in the following manner:

STED 1--Within ten {10} calendar days after the facts giving rise to the grievance (except
as provided in the discharge and suspension scction}, an Employee having a gnevance andior
his/her Union delegate or other representative shall take it up with his/her immediate supervisor.
The Employer shall give its answer to the Employee andfor histher Union Delegate or other

representative within five (5) working davs after the presentation of the gricvance in Step 1.

STEP 2--If the grievance is not settled in Step 1, the grievance may, within
five {5} working days after the answer in Step 1. be presented in Step 2. When grievances arc
presented m Slep 2, they shall be reduced to writing, sigmed by the grievant and his‘her Union
represeniative, and presented 1o the department head. A grievance so presented in Step 2 shabl be

answered by the Employer in writing within five (5) working days aller ils presentation,

STLP 3--If a grievance is not scttled in Step 2. the grievance may, w:ilhin
five (3} working days after the answer in Step 2, be presented in Step 3. A gricvance shall be
presented in this Step to the Employer’s Nursing Home Administrator or representative
designated by management, or his/her designee; and his or her designee shall render a decision in

writing within five (5) working days after the presentation of the grievance in thas Step.

mection 2. Discharpes and Suspensions

An Employee who has been discharged or suspended shall bypass Steps | and 2 and file
his‘her gricvance with the Adminisiralor within five (5) days of the discharpe or suspension. [n

this instance a decision in writing shall be made within fifteen (15) days.
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Section 3.

All time limiis herein specified shall be deemed to be exclusive of Saturdays, Sundays,

and holidays.
Section 4.

The time limits and procedure provided in this Articie for the presentation and appeal of a
grievance al any slep are absolute, and the failure of the Union or the aggneved Employee 1o
procoed at any step within the time prescribed or in the manner prescribed shall constitute the
Union's acceptance of the Employer’s position. Fatlure on the part of the Employer to answer a
grievance at any step ailows the grievance to proceed to the next step. The time limits and
procedurs provided in this Astiele for the presentation and appeal of & gricvance at any step may

be extended by murual agreement of the Union and the Employer.
Section 3,

The disposihion ol any grievance al any step ol the grevance procedure, or prior 1o the
aclual receipl of the demsion ol an arbitrator, by agreement between the Employer and the
Union, shall be final and binding upon the Emplovee, Employees, or persons who are involved

or affccted thereby,
section 6.

A grigvance which affects a substantial number, i.c., theee (3) or more, or ¢lass of
Lmplovees, and which the Employer represemative designated in Steps 1 and 2 lacks authority to

settle, may imually be presented al Step 3 by the Union representative,

Section 7. Arhitration

A grievance which has not been resolved may, within thirty (30) working days after
completion of Step 3 of the grievance procedure, be referred for arbitration by the Employer or
the Union to an arbitrator sclected in accordance with the procedures of the American Arbitration
Association. The arhitration shall he conducted under the Voluntary Labor Artbatration Rules

then prevailing of the American Arbitration Association.
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Section 8.

If the discharge or discipline of any Employee results from conduct relating o a resident.
and the resident does not appear at the arbitralion hearing, the arbitrator shali not consider the

resident’s absence to be prejudicial to the Emplover's position.
Section 9.

The lees and expense of the American Arbitration Association and the arbitralor shall be

borne equally by the parlies.
Section 14,

The award of an arhitrator hereunder shall be nal, comelusive and binding upon the

Employer. the Union, and the Emplovec(s).
Section 11,

The arbitrator shall have jurisdiction only over disputes arising out of gricvances and
he/she shall have no power 0 add to, subtract from, or modify in any way the terms of thas

Agregment.
Section 12,

All claims for back wages shall be limited to the amount agreed to by the Emplover and
the Union, or ordered by the arbitrator, as the case may be, less any unemployment compensation
or other compensation that the aggrieved Lmplovees may have received from any source during
the period for which back pay is claimed, except a source from which the aggrieved Employee

can prove heishe was regularly receiving compensation prior Lo the time of discharge.

Section 13, Expediled Arbitration Procedure for Discharee €Cases

The parties agree that discharge cases may be handled under the expedited arbitration

procedures of the American Arbitration Association in accordance with the following rules:
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(a) Within seven {7} calendar days after receipt of the Employer's Stop 2 Grievance
Procedure answer, the Union may request expedited arbitration in a discharge case only by

utilizing the following procedure:

1. The Union shall initiailly notify the Employer's Administrator by telephone that it
desires 1o proceed to arbitration in a particular case. Within forty-eight (48) hours of such
notification, the parties shall agree on a hearing date within forty-five (45) calendar days of such

naotification by the Union.

2. The Union will then confirm in writing to the Emplover’s Administrator or
his'her designee that it is proceeding to submit the discharge case gricvance 1o the American

Arbitration Association and will set forth the agreed-upon date.

3. The Union shall notify the Americun Arbitration Association which shail submit

tor the parties a list of arbitrators whoe are available to hear the case on the agreed upon date.

(b) The arbitrator shall issue a written opinion within fifteen (15) dayvs of the closc of the

hearing.

{c} All other rules and procedures of the regular arbitration procedure shall be applicable

to the expedited procedure.

{d) Should the Union not request expedited arbitration in u discharge case which it has
relerred 1o arbilration, the Employer shall have the right to have the grievance processed through
the expedited arbitralion procedure provided herein, so lonyg as it initiates that procedure within
tourteen {14) calendar days after it receives notice from the American Arbitration Association

thal the Union is pursuing the normal {i.e., non-expedited) arbitration proccdure,
ARTICLE XXIII: NO STRIKE OR LOCKOUT
Section 1,

No Employee shail cngage in any strike, svmpathy strike, sil-down, sit-in, slow-down,
cessation or sloppage or interruption of work, boyveott, or other interference with the operations

ot the Employer,
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Section 2.

The Union, its officers, agents, represenlalives and members, shall not in any way,
directly or indirectly, Authorize, assist, encourage, participate in or sanction any strike,
sympathy strike, sit-down. sit-in, slow-down, cessation or stoppage or interruplion ol work,
boyeott, or other interference with the vperations of the Employer, or ratify, condone or lend

sapport to any such conduct or aclion,
Section 3.

The Union agrees that in the event an unauthorized strike, sympathy strike. or work
stoppage of any kind occurs il will immediately notify the Employees mvolved of the violation
of this Article and advise them to return to work immediately. The Union will also promptly
notify the Employer ol iis actions and that the Employees’ action 13 unauthorized. Affer
notification to the Emplover by the Union, those members who continue the unauthorized
activity may be discharged or otherwise disciplined subject to the gricvance and arbitration

Articles of this Agrecment.
Section 4.

The Employer agrees that it will not lock-out Employees dunng the term of histher

Agreement.
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Section 5.

In the event oi a vivlation of this Article by means of a sympathy strike. and in addition
to any olher remedy, the Employer may file a grievance regarding such violation by notice
thereof to the Union and the American Arbitration Association, which shall, within twelve
{12} hours after receipt of the gricvance. appoint an arbitrator to hear the matter. The artnirator
shall hoid a hearing within twenty-four {24} hours of histher appoimment upon tclegraphic notice
to the Emplover and the Union, and shall have jurisdiction to 1ssue a cease and desist order with
respect to such violations and such other relief as he/she may deem appropriate to terminate such
viclation. No opinion shall be required. but only a written award and an order by the arbiiraior.
It is agreed that such award and order may be immedialely confirmed without notice to any other
mmterested party by any cowrt of competent jurisdichion upon the motion, application, or petition
ol the Employer. The same procedure shall be applicable in the event ol a viglalton of Section 4

of this Article,

ARTICLE XXTIV: UNION ACTIVITY

Section 1.

An authorized representative of the Union shall have reasonable aecess to the Emplover's
premeses for the purpese of cenferiing with the Emplover, delegates ol the Union and/or
Empioyees, and for the purpose of administering this Agreement. Prior to a Union representative
entering the Employer’s premmses, he/she shall have first requested permission from the
Administrator or person in charge of his‘her visit so that hissher activities do not interfere with
patient care ol the eficient operation of the facility. The Employer will not unreasonably

withhold permission from the Union representative to accomplish the purpose of his/her visit.
Scetion 2.

A Lnion delegate who must visit a department other than his‘her own for the purpose of
myestigating a gricvance shali be allowed to do so with the prior mutual permission ol the

department heads involved. Such permission shall not be unreasonably dented.
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Section 3.
The I'mplover shall provide an enclosed bulletin board,
Section 4.

The work schedule of Employees eleeted as Umon delegaies shall be adjusted to permit
their attendance at delegate assembly meetings provided that the Fmplover's operation shall not
be impaired and provided further that the Union gives the Emplover fourteen (14) calendar days

advance nolice 1 writing, to the Administrator, of such meeting.
Section 5.

Union delegatcs shall be grunted time off compensated at their regular straight-time
hourly rale for up to two {2) days per vear to attend Linion seminars and other Union funciions
that require delagate. attendance provided the Union gives the ﬁmpluyer at least two (2) weeks
advance written notice and further provided that it shall nol exceed twelve (12} delegate days per

calendar year,
ARTICLE XXV: INSPECTION OF PACKAGES

The Employer reserves the right to inspect all bags, packages, brief cases, etc., entering
or leaving the facility. Parcels and packages purchased during the work day must be kept out of

the facility or checked in with the receptionist.
ARTICLE XX¥T1: PERSONNEL FILES
Section 1.

An Employec. and his'her Union represenative and/or delegaie, upon written consent of
the Emplovee, may inspect the contents of his/her persormel file under the following terms and

conditions:
(a) Ile/shc must make an appointment with the Personnel Department; and

(b} Hershe will not be paid for the time spent inspecting his/her file; and
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(¢) Nothing may be removed from the file; and

(d) Nothing may be written by the Fmployce or hissher representative or delegate on any

papers in the file.
section 2,

All minor infractions on an Employee’s records shall be inactive aller nine (9) months,

provided that the nine (%) month period shall be free of related infractions.
Section 3.

Any Employce whose job performance or conduct becomes subject to an oflicial
evaluation shall have the right to participate In a review of such evaluation. An Empioyec who
disagrecs wiih the evaluation shall have the right to express his/her written opinion of the
evaluation and the written opinion will be attached to the evaluation [orm and placed in his‘her

personnel fiie.
ARTICLE XXVII: RESIGNATION
Sgetiom 1.

An Empioyee who resigns shall give the Lmployer fourteen (14) calendar days writlen

notice.
Section 2.

An Employee who gives written notice of resignation, as provided above, shall be
cntilled to receive payment for earned vacation time unused on the effective date of the
resignatton. If notice is not given as provided above, an Employee shall not be entitled o

receive payment for carned vacation iime unnsed on the effective date of his/her resignation.
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Section J.

Employees involuntarily lemminated shall be entitled to payment for eamed vacation time
unused on the effective termination date of their termination, unless the termination was for just

cause which shall not imclude a termination for an attendance-related reason,
ARTICLE XXVIII: SAFETY

The Employer will make ali reasonable provisions for the safery and health of its
Employees in accordance with applicable laws. The Union agrees to cooperate with the

Employer in assuring confermance Lo all established safery regulations.
ARTICLE XXIX: GENERAL PROVISIONS
Secticn 1.

All payroll errors which arc the fault of the Employer and exceed Twenty-Five
Dollars ($25.00) shali be corrected within two (2) working days {rom the date the Emploves

notifies the Lmplover of the error.
Segtion 2.

Puiling Employees to another floor shall be done based on seniority, with part-time
Employees being pulled first if necessary and full-time Lmplovees on a rotating schedule
beginming with the least senior Employee. Noihing in this Section shall be construed prevent
the Employer from transferring an Employee, either temporarily or permanently, to another floor

for disciplinary reasons,
ARTICLE XXX: MISCELLANEOUS

section 1. Cormrect Home Address and Phone Number

It is the obligation of every Employee, including those on layoff, to keep the emplover
informed tn writing of histher current home address and telephone number. 1he Emplover’s

obligation in connection with recail shalt end with a notice of recall sent by the Empioyer by
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certified mail or by 1elegram to the Emplovee’s current address as shown on the records of the

Emplover. A copy of the recall certitied letter will be sent to the Laion.

Section 2. Bargaining Unit Work

Supervisors shall not do work normally performed by bargaining umil Employecs, except
for the purpose of instruction, Lraining, supervision, lilling in for absentesism, emergencies, or
where the normal duties ol supervisors overlap the duties of Employees. An emergency is herein
defined as any suddenly arising situation necessitating immediale action by the supervisor to
mainiain safety or health, 1o prevent damage to equipment, facilities, property and/or matenals,

and 1o aid in correcting or repairing maltunctions.

Section 3. Change of Startine Time

In the event that the Employer wishes to permanently change an Employees’ slartmg
time, the Cmployer shall notify the Employec in writing of such change fifteen (15) days in
advance. In the event that the Emplover wishes to temporarily change an Employee’s statting
rime due to some emcrgency ot wlher condition beyond the Empleyer’s control, no advance,
writice notice is necessary, but the Employer will attempt to notify the Employee as far in

advance as possible. This provision shall not apply to probationary Employees.

Sectiovn 4. Reporting Pay

An Emplovee who reports for work at the start of his/her regular assigned shift without
being notified not to report shall, in the cvent no work is available, be compensated by payment
of a total of eight {8) hours pay at the regular hourly rate of pay or they may be assigned other
wotk to do that they can perform at their applicable rate of pay. This provision shall nol apply
when failure to provide work is due to an Act of God or other condition or causes beyond the

control of the Employer,
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Scetion 5. Unclassified Jobs

If the Fmployer should establish a new position or change the duties of any Fmplovee to
such an exten that the Employee’s work does not fall within any classilication covered by this
Agreement and vet involves duties which render the Lmployee subject to the Agrecment, the
wage rate of such Employee shall be determined by negoliation between the Union and the
Employer. Prior to the negotiation of the wage rate, the Implover shall submit to the Unien the

description of the new position or change in the duties of the existing position,

Section 6. Uniforms

The Employer shall [umish required uniforms consisting of either a smock or a shirt to

Employees classified as dictary or housekeeping.

Sectuon 7. Punch Ins and Punch Outs

Lmployees are required (o punch in and out every shifl that they work. Any failurc to
punch in shall be treated as a lateness and any failure to punch ow as a leave early for purposes
of progressive discipline. Emplovees shall not be docked for latenesses ot for leaving carly m
amounts of seven (7) minutes or less. In response (o this change with regard (o latenesses. or
leaving early . any employee who has received discipline with regard to anv previous lateness or
leaving work early shall have those disciplines removed from their [Tles and not considered with

regard to any further discipline either for being late or leaving early.
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ARTICLE XXXT: WAGES

Sectron 1.

The following across-the-board increases shall be applied 1o the job rates. Each

Empicyee shall receive the across-the-board increase or the job rate, which cver is greater, on the

(irst { 15} (uil pay pentod aller the dales specified. Below are the rates:
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LGPNS

Lifective April 6, 2010, any Employee who had been paid above base rates shall continue

to be paid above base rates in the same amounts,
ARTICLE XXXI: SHIFT DIFFERENTIAL, WEEKEND RATES AND POOL RATES
Section .

There shall be a shift differential of Fifty Cenis ($.50) per hour while working on the
second {2nd) shift and Ninety Cents ($.90) per hour while working on the third {3rd} shilt for all
CNAs hired before April 5, 2000 except that an CNA hired after that date with five (5) or more
years of seniority shall become entitied to receive the shifi difterential and a CNA upon
completing five {3) vears of service will become eligible upon the completion of the service.
Such difTerential shall not be considered part of the Employee’s regular base rate for the purpose

of computing any paid leave. e g., vacation pay, holiday pay. sick leave, bereavement leave, etc.
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Section 2,

There shall be a shill differential of One Dollar and Fifty Cents (51.50} per hour for
LGPNs while working on the second (2nd) and third {3cd} shifts {except pool Emplovees). Such
differeniial shail not be considered part of the Fmployee’s regular base rate for the puepose of

computing any paid leaves, €.p., vacation pay. holiday pay, sick leave, bereavement lcave, eie.
Seetion 3.

LGPNs who work additional hours on a weekend that they were not scheduled to work
shall be paid at the pool rate, currently Twenty-Eight Dollars ($28.00) per hour. regardless of
shift.

Section 4. Weekend Differential

LGPNs currently an the payroll shall maintain (heir existing weekend rates/differential.
1.0GPNs hircd atier the effective date ol the contract shall receive a weekend differential of
Three Dollars (33.00} per hour, Weekend differcntials are in lieu of shilt Jifferentials and are
not considered part of the Employce’s regular base rate for the purpose of computing any paid

leaves, e.g., vacation pay, holiday pay. sick leave, bercavement leave, cte.

section 5. Pool Rates Eligibility

An LGPN who calls out during the pay period shall receive a pool rate only 1 they
warked both two scheduled days belore and two scheduled days after the call ont during the pay
period. An LGPN who [ails to meet this requirement for a pool rate shall be paid at the reguiar
T.GPN rate.

ARTICLE XXXIII: SEPARABILITY

It1s understood and agreed that all agreements herein are subject to all applicable laws,
now or hereafler m effeet, and to the lawful regulations, rulings. and orders of reguiatory
COMMISSIONS or agencies having jurisdiction. If any provision of this Agreement i3 in
contravention of the laws or regulations of the Unjled States or of the Commonweaith of

Peansylvania. such provisions shall be supcrseded by the appropriate provision of such law or
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reguiation, so long as same is int force and effect; but all other provisions of this Agreement shall

contmue 1n fuli foree and ellect.
ARTICLE XXXI¥: DURATION, TERM AND RENEWAL

This Agreement shail be effective Apeil 6, 2010 and shall remain in lull force and etfect
through April 3, 2013, [t shail automatically be renewed from year-to-year thereafter, unless
sither parly shall notify the other, in writing, at least ninety (90) calendar days prior to the

termination datc, thal it desires to modify or lerminate the Aprecement.

NATION UNION OF HOSPITAL AND BALA NLURSING AND RETIREMENT
HEALTH CARELMPLOYEFS AFSCMLE, {CENTER
AFL-CTO ITS AFFIT{ATE

k]

By Mé/ﬂ/ ¥
enry Michoi:
President
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APPENDIX “A" SIDE LETTER

The Union and the Employer agree, during the life ol this agreement, to meet with the
Union (o negotiate rates for the maintcnance and receptionist positions prior to hiting any new
Employees for these positions.

NATION UNION OQF HOSPIEYAL AND BALA NURSING AND RETIREMENT
HEALTH CARE EMPLOYEES AFSCMEL CENTER
ANL-CIO, AND ITS AFFILIATE
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EXHIBIT A: DUES CHECKOFF

) . Int. ot Cues Stadlng |
“I-_Iuwtal 3onan Security Mo ) Fee . ral | At Cate
: . | 1 ) | | |
L. PLEASE DO WOT WRIT= IN ABOVE SPACE - FOR OFFICE JSE GHLY ]
Maticnz Linian af Hospilal and Health Care Emploveas, AFSCME, AFL-CIC
1319 Locust Streer. Philadesphia, P4 19107
AFPLICATION FOR MEMBERSHIP
Flease orint
Mame Date
Address L o At
City/State .. dp
tmployed at ) Deptidob Title
Salary L Hrs. Per week Date Hired
iork Phore Home Phane

| hereby accept membership in the National Union of Hospital and Heaith Care Emplovees, AF3CME, AFL-CIO and designate
said union 1 act for me as collecivs bargaining agent in all matters pertaining to conditions of smployment. | hereby pledge 1o
abide by the Constitufion and ByLaws of the National Union of Hospital and Health Care Employees, AFSCME and AFL-CIQ.

Signed L Soc. Sec. No. _
CHECK-OFF AUTHORIZATION
Diater 20
Ta: _ (the Empioyer}

You are dirscted to deduct from any wages samed of to be samed by me as your emplayes such amount as may be
estaplished by the Mational Union of Hospital and Healhcare Employess, AFSCME, AFL-C|O and become due o it
as my membership dues andfor fees or assesaments in said UNION or such equivalent or related amounts as may
ke required ta fuifili my contractual and lawhul ohbligation. | authorize you b deduct such amount from one or more of
my weekly pay checks each month as required and to remit bhe same 10 the Secretary-Treasurer of said LUNION.

This assignment, authenzation, and direction shall become effective upon delivery, sublect to the check-off pravisions
of the current Agreement between the above-named EMPLOYER and the UNION, is voluntary and is not conditioned
on my prasent or future membershig in the Union,

This asaignmend, authorizaticn and direction shall be irrevocable for the pericd of one (1) year, or until the termination
of said collective agreement between the EMPLOYER and the LUNION, whichever occurs sooner. and | agree and
direct that this assigrmant, sutherization and direction shall be autormatically renewed and shall be imevacable for
suecessive periods of one (1) year each or lot the pengd of each succeeding applicable collective agreement
between the EMPLOYER and the UMION, which shall be shorter, unless written notice is given by me ta the
EMPLOYER and the Mational Union Finance Department at 1319 Logust Street, Philadelphia, FA 19107 not more
than fiftesn {13} days and not kess than ten {10} days prigr 1o the expiration of each period at ane (1} year, or of each
applicable collective agreement between the EMPLOYER and the UMION, which ocours sooner.

This authorization is made pursuant o the provisions of applicable faw including Section 302(cy of the Labor
Management Relations Act of 1947,

Print Name o Soc. Sec. No
Dept. _ Signature .
Address )
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EXHIBIT B: CONSCIENTIOUS OBJECTOR CHECKOY ¥

Dhate

You are hereby authorized and directed to deduct a sum equal to the initiation fee
reguired by District 1199C, Nationa! Umon ol Hospital and ITealth Care Employees, AFSCME.,
AFL-CIO, as a condition of membership and in addition thereto, deduet each month 2 sum equal
to the monthly membership dues required by sind Umon, and to remit all such deductions so
made to the following charity:

This ceatribution shall be deducted from my pav and remitted to the charity no later than
the tenth day of each month immediately tollowing the date of deduction or following the date
provided in the cotlective bargaining agreement, whichever is sooncr, and shall, however, renew
itsell Irom year to year unless the emplovee gives written notice addressed 1o the Employer at the
tollowing address:

al least fifteen (15) days prior to any termination date of the revocation of this authorization, Al
the samc time, notice must be given to the Union at District 1199C, 1319 Locust Street,
Philadelptaa, PA 19107 fifteen (15} days prior to any termination date of the revocation of this
authorization.

Social Security No.

Clock No.

Signature

Department

Address
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EXHIBIT : CREDIT UNION CHECKOFF

EMective Date:

TO: {Name of Lmployer)

You are hereby authorized and directed to deduet from gross wages the sum of
$ each pay period, and to remil such deductions to the District
1199¢ Credil Union, no later than the 10th day of cach month following the month in which the
deductions are made. This authorizarion shall be revocable in writing, copies of which are senl
to the Employer and to the District 1199C Credit Umion, unless this authorization 1s executed ag
security for or as a manner or method ol repayment of a loan from the District 1199C Credit
Unicn doing business m Pladelphia, PA, and in such latter event, the same shall be in full force
and cffect unti] the loan from the District 1199C Credit Union has been paid in full.

Signature

Print Wame

Address

Social Security Number

Job Title
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EXHIBIT I): POLITICAL ACTION CHECKOFF

Distriet 1199C Political Action Fund Pledge

PLEASE PRINT

Wume
Address_ Phone
City State Zip Code
FEmployed at
Department lob Title
Amount of Pledge peryT._ Sow, Sec N
Signature Dhate
Register and Vote!
District 1199C Political Action Fund
Check-O1f Authorization
Date

To:

{Mame of Employer}

Yoy gre hersby auhorized W deduct from my wanes or alar the sam ot per vear. and to forward such amount o the
Distriet 1199 Polideal Action Fund. This is a voluntary authorieation maide wilh the speviie ynderstanding thal s
eontribution to the [District 11940 olitical Action Fund iz not cenditionad of membership in the Union or employment with the
Employer, [ authorize the Districl 11990 Poditical Action Fand w nse this money to make palitical eootribations and for
cxpenditurcs in accordancy with foderal, state and local election Lews und regulylions, 1 reserse the mieht W cancgd this instrymenr.
Al ey CUmes, 11wk

Soc. Sec. No. Signature
Dept. Home Address
)
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