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AGREEMENT

THIS AGREEMENT made and entered into this 22nd day of June, 2010, by and
between HOMEMAKER SERVICE OF THE METROPOLITAN AREA, INC., Philadclphia,
Penmsvlvania (hereinafier referred 1o as “HSMA™), and the NATIONAL UNION OF
HOSPITAL AND HEALTH CARE EMPLOYEES, AFSCME, AFL-CL0, and its affiliate
DISTRICT 1196C {hereinafter the “Linion™), for the benefit of certain defined employees ol

HSMA,

ARTICLE §
SCOPE OF AGREEMENT

1. This Agreement shall apply only (o those of HSMAs hourly employecs
hired or assigned lo directly engage in providing attendant care in HSMA’S program pursuant to
the contract awarded to HSMA by the Pennsylvania Department of Public Welare (Attendant
Care Contract) for providing atiendant care scrvices (hereinafter “program employces™).

2 It is siipulated by the parties that all work performed in this program
pursuant 10 such contract is not bargaining unit work covered by the collective bargaining
agrecments between the partics for HSMA’s homemaker-home heslth aides, PCA staff or

chureworkers, and that program employees are not included in those bargaining units.



ARTICLENT
CHECEK-OFF PROVISTONS

1. The parbes recogmize that a collective bargaining agreement exists hetween
the parties and (hal the program empioyvecs unit is an integral part of HSMA’s operations.

2. The parties agree that the program cmployees as defined in Section | above
shall be covered under the special arrangement negotiated berween the partics and that all such
program employecs shall be required to become members of the Union and maintam thesr
membership in the Union as a condition of employment during the term of this Agresment, to the
extent permitted by applicable law,

3. On receipt of a written authorizavion from a program employee, FISMA
shall, pursuani to such authorization, deduct from the wages due said cmployee each month and
remit to the Union regutar monthly dues and Initiation fees as fixed by the Union. In the event of
changes in these amounts fixed by the Union, HSMA agrees to make the revised deduction upon
thirey (30 days written notice from the Union. HSMA shall be relieved from making such
deductions npon (a) termination of employment, or (b} transfer to a job other than one covered
by this Agreement, or (¢) layof from work, or (d) agreed leave of absence. HSMA agrees to
furnish the Union with the names, addresscs, social security numbers and dates of hire o all
program cmplovees as well as the names of any emplovee terminated, transferred to a job not

covercd by this Agresment, kaid-oft, or placed on leave of absence.

[



ARTICLE TIT
WAGES AND HOURS

1. In the first vear of the contract, the base wage rate shall be increased by two
pereent {2.0%). In ihe sccond year of the contract, beginning July 1, 2011, the base wage rate
shall be increased by two percent (2.0%). Paychecks for cmployees shall identify overtime
hours.

2. Effecuve July 1, 20010, the new base wage rate for Emplovecs who have
completed their probationary period shatl be 810.2¢. Effective July |, 2011 the new base wags
rate for Employees who have completed their probationary period shall be $10.50.

3. The rate for 24-hour live-in assigpamenis to Homemaker/Home Health Aides
shall be one hundred and twenty give dollars ($1235.00) effeciive July 1, 2011,

4, Wherever in this Apreement the phrase “rcgolar pay™ appears. it shall mean
the hourly rate of pay set forih in paragraphs 1 and 2 of this Article.

5. If HSMA grants a shift differential to any of its non-bargaining unit
personne] 1o perform attendant care service on a {uture, new case assignment. bargaining unit
Attendants shall be entitied 1o a shifi differential in the same amount when performing similar
work on like assignments.

f. Employees shall be paid their regular pay only for in-home service time as
assigned (“hours worked™). Travel time, 1.c., the necessary time spent by an Empioyee in actual
{ransit between assigmments during the work day, shall be paid at the federal minimun wage rate

applicable at the time.
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i Paid leave benefits provided by this Agreement shall be calculated on the
hasis of in-home service and paid travel] time.

g. Emplovees shall be given every other weekend off. However, any
employee may voluntect to work more frequently on weekends. Once an employee has
voluntarily accepted an assignment on such weekends, the employee must continue te tulfill that
assignment to its conclusion.

9. All propram emplovees shall be considered probativnary emplovees for a
period of sixty (60} days from the date of thair imitial employment in the program to which this
Agrecment applies. Duming or ai the end of the probattonary peried. the Employer may
discharge or suspend any such Emplovee for any reason, such suspension or discharge shall not
be subject to the Gricvance and Arbitration provisions of this Agreement, and the Employee
shall forfeit any accrued paid leave, All employees new to the atiendant care program shall
receive a base wage equal to 50.23 less than the job o regular ralc of pay {or the duration of the
probationary period, afier which time the emplovee, if continuing in service, will be eligible for
the job or regular rate.

0.  HSMA will consider the employees’ lengtlh of service in the program when
making an initial assignment of program personnel to a case. This shall not be read, however, 1o
limit HSMA s discretion in scheduling employees consistent with persomnet availability,
customer requests, opcrational efficiencies and other valid interests of HSMA and its customers.

t1.  Employee certificaics shall be disiributed to smployees within two (2}
weeks of the emplovee’s successfut completion of all requirements for such certificates.

12.  HSMA will provide emplovees with information on clhients that is necessary

for crplovess to know to properly scrvice the client that HSMA has in its possession.
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ARTICLE IV
OVERTIME

1. All Emplovees shall be paid one and one-half times their regular pay for all
hours or parts of hours which the Employees are required to work by Employer which are in
excess of forty hours ip any calendar weck.

2. The following paid absences shall be considercd as time worked for the
purposes of computing overtime: holidays, if worked, and paid leave days provided sach such

day shall be computed as a total number of hours equal to the Employee’s average daily houss

paid over the thirty (30) work days preceding the overtime week.

3 There shall be no pyrammiding of overtime.
ARTICLE Y
PAID LEAVE
L. Program emplovees shall be elimble to accrue up 1o sixty (60) hours of paid

leave. Accrual shall be on a pro rata basis, at their regular ratc of pay. Accrual commences from
an employee’s daic of hire but no part of acerued leave can be utilized until after the emploves
has completed four (4) {ull months of work. A portion of the employee’s entitiement to paid
leave, il any. may be charged to the employee for any absence or lardiness as HSMA shali
determine in its discrefon. An empioves shall not be entitled to monetary payment on acuouni
of any unused paid leave, except that th eamivalent of any unused paid leave wall be paid o an
employee upon hisher successful completion of the program. Unpaid Family Leave will be

provided to emplovees in accordance with applicable federal law and regulations.
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ARTICLE VI
FUNERAL LEAVE

1. In the event of the death of an Employee’s parent, legal guardian, spousc,
child, brother. sister, mother-in-law, father-in-law, prandpareni or srandchild, an Emplovee who
has completed his'her probationary period will be allowed to take up to three (3) regularly
scheduled days off on a pro-rata basis with pay at histher regular rate. Such three (3) days must
be taken consceutively within a reasonable time of the day of death or day of the [unecral and may

not be splil or postponed.

ARTICLE VIE
HOLIDAYS

1. Program employees shall be paid at time-and-a-half their regular rate of pay
for all hours worked on Martin Luther King's Birihday, Memonal Day, July 4th, Labor Day,
Thanksgiving Day, Christmas Day, Now Year's Day, and Norman Rayford Day, and, for each
hour worked on a holiday, the emplovee is entitled 10 an hour of paid leave al straight-time rates,
all of the above on the condition that the employee shall bave worked and completed all
assipnments given to him/her on the days before and after the holiday in which work has been
mads available io the emplovee. Emplovees should expect that they will be assigned to work on
holidavs. HSMA will cause holiday work to be distributed on an cquitable basis. 1f an employee
works a holiday, the emplovec will be given another day off within thirty (30} davs after the
holiday worked.

2. All holidays recognived as federal holidays will be observed on the ay of

the federal holiday. All other holidays will be obscrved on the date of that particular hohday,



ARTICLE VIIT
NO DISCRIMINATION

1. Neither the Emplover nor the Union shall discrimninate against, Timit,
segrepate or classify any individual because of such mdividual’s race, color. religion, sex,

natiopal ungin or physical handicap.

ARTICLE IX
CARFARE AND TELEPHONE

1. Employees shall be reimbursed for the use of their own car in traveling to
and from work at the rate per mile allowed by the United States Tntermal Revenue Service,
provided, however. that an Emplovee shall use histher own car onby with prior approvat of the
Employer: and otherwise as authorized by Employer.

2. Al Emplovees entering the bargainmg unit after July 19, 1983 muy be
required to wiilize an antomobile as @ condition of employment for transfers between
asgighments (travel 1ime) and will receive reimbursement at the rate per miic allowed by the
Internal Revenue Service when roguired o use the automobile for travel between assignments.
HSMA and the Union shall meet and discuss the impact on the new Employees of tius
requiterent when and if this requirement is applied.

3 Employess shall also be reimbursed for telephone calls made on the

Emplover’s business.




ARTICLE X
BENEVIT FUND

l. Emplover shall contribute to the Benefit Fund of Hospital and Health Care
Emplovees-Philadelphia and Vicinity, and shall make monthly payments based upon the
previous month’s payvroll for barpaining unit Employees. Payments shall be due no later than
thirty {30} days following the payroll month on which they are hased. By way of example, an
Puﬁgust contribution shall be based on the pawrol] for the month of Tuly and shall be made no
later than the 30th dav of Aupust.

Effective July 1, 2010, and conimnwimyg Tor the duration of this Agresmsnt.
the Emplover shall continue its contnbution to the Benefit Fund of Llospital and Health Care
Employees-Phitadclphia and Vicinity at thirty-three and nine tenths pereent (33.9%) for each
vear {or the two vear duration of the contract, of gross payroll of the Employees in the bargainmyg
unit {or the preceding month exclusive of amounts carned by the Employvees during the first two
{21 months following the beginning of their employvment. Such payments shall be used by the
Trustees of the Benefit Fund for the purpose of providing the Emplovees with social henefits;
¢.z., disability benefits, death benefirs and hospital benefits, as the Trusices of the said Fund may
from time 1o lime determine, Contributions shall be made pavable to the Benefit Fund of
Hospital and Health Care Employees and shall be mailed to the Umion’s offics in Philadeiphia.

2. W a payment or payments are not made in compliance with Section 1 above,
the Emplover shall, from and afier the due dare thercof, and until [ull payment of arrears is made

pay interest on such arrears at the rate of one and one-half percent (1-12%) per month or the

maximum permitied by law, whichever 1s less,



3. The Benefit Fund shall be held and administered under the terms and
provisions of the Agreement and Declaration of Trust, and any amendments thereof, which
provide for equal representation by the Tnion and the employers contributing to said Fund and
that any dispute whatsocver that may arise or deadlock that may develop among or belween said
Trustees shall be submitted 10 arbitration before an Arbitrator or Umpire, except as may be
otherwise provided for in said Agreement and Declaration of Trust, and his‘her decision shall be
final and binding.

4, Il ts apreed that the Benefit Fund will provide disability benefits for the
gmployees covered by this Agreement. In view of the assumption of this obligation by (he said
Fand, the Employer agress not to make any deductions from the covered Employees” wages on
account of disability benefits. The Benefit Fund will certity the assumption of this obligation 1n
connection with disability benefits 10 the appropriale Stale ageney and to the Emplover.

5. An independent audit of the Benefit Fund shall be made annually and &
statement of the resulis thereof shall he fumished to the Employer,

0. Emplovees shall be permitted to conmibute to a 403(b) annuity plan which
Fmployer has with Mutual America. This is an open enroliment plan. Contributions are
voluntary and are made onky by Employees.

7. Bonus payments are nol being made a pari of this agresment since a Benefit
Fund is included.

ARTICLE X1
ENFORCEMENT ARTICLE

1. The Emplover shall submit regular monthly reports in such form as may be

nacessary for the sound and efficient admimistration of the Fund and/or to enable the Fund to

_O.



comply with the requirements of Federal and applicable State law and for the collection of
payments due pursuant to the Benefit Fund Article of this Agresment. {Article X).

2. U'pon teasonabie advance notice the Employer agrees to make available 1o
the Fund such records of cmplovees as classifications, names, social secarity numbers and
accounts of payroll andior wages paid which the Fund may require in connection with the sound
and efficient operation of the Fund or that may be so requited in order to determine the cligibility
of emplovees {or Fund benefits, and to permit Accountants for the Funds to audit such records of
the Employer.

3. In the event that an Employer {ails to make payvments of contributions as
reguired by the Benefit Fund Article there shall be expedited arbitranion thercot before an
impartial arbitrator pursuant to the provisions of Article XVII (Arbitration}. The arbitrator is
hereby empowered to:

{a) direct the remedying of such violations up to the date of the hearing
that have not been cured;

{b) direct that there shall be no further violations of such provision(s)
of thesc Articles,

(<) where there hag been a previous Award made by the Arbitrator
during the life of this Agtoement that the Employer has {ailed to make payment ::nf contmibutions
us required by the Benefit Fund Article, the Arbitrator shall have the power to compel the
Emplover to furnish the Fund with a Commercal Surety Bond sufficient to guarantee paytent io

{he Fund for a three (3) month period, such Bond to be matntained during the halance of the lifc

of the contract.
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4, in the event that the Trustces of the Fund have terminated benefit coverage
to Eanployee{s) because the Employer has {ailed io comply with the contribution requirements of
the Bencfit Fund Article, and a final binding arbitration decision has been rendered which the
Employer has refused (o obey, then the Employer shall be directly liable to the affecled
Emplovee(s) for benelits to which the Employees would otherwise be entitled under the Fund:
the amount of any bencfits directly paid by the Employer pursuant to this paragraph may not be
credited or offsct by the Employer against the amounts due the Fund in accerdance with the
Benefit Fund Arlicle, However in the cvent that the Employer pays all past due conmbutions,
interest, cosls and expenses as provided in this Article, it shall be entitled to a credil equal to
65% of the actual auditcd benefits paid directly but shall in addition be liable for the costs of

auditing such dircet payments in the amount of 13% of such amount.

ARTICLE XH
LEGAL SERVICES FUND

1. The Employer shall contribute a monthly sum of ten cents ($.10) per hour
for each hour paid for all Employees covered by fhis Agreement who have sutisfactorily
completed their probationary period 10 2 jointly administered group legal service trust fund to be
known as District §199C, National Union of 1iospital and Health Care Employees Group Tegal
Services Fund (hereinafier referred to as the “Fund™). For the purpose of this henciit only,
twenty hours per week of work completed by atiendants shall be considered as full tume

employment,

-11-



ARTICLE XTI
UNIFORMS
1. Attendants shall be furnished four (4) uniforms in their first year of
employinent, and five (3} new uniforms in each vear ol employment thereafier, by the Emplover

at no cost to the Employees.

ARTICLE XTIV
MAMAGEMENT RIGHTS

Without hmatation therelo, Emplover retains the exclusive nght to lure, divect and
schedule the working forec; to dircet and control operations; to discontinue, o reorgamae or
combine any Department or Branch of operations notwithstandmg any consequent reduction or
other changes in the working force; 1o hire and layoff Emplovess; to promulgate rules and
regulations; to introduce new or improved methods or facilitics regardless of whether or noi the
same cause a reduction in the working force and in all respects to carry out, in addition, the
ordinary and customary funetions of management, but none of these nghts shall be exercised in a
manner ipconsistent with the terms of this Apreement. Management rights shall extend to any

matter not covered by this Agraement.

ARTICLE XV
DISCHARGE AND PENALTIES

1. Employer shall have the right to discharge, suspend ot discipline any
Employee for cause.

2 Employer will notity the Umion in wniting of any dischargs or suspens:on
within two (2) working davs from the time of discharge or suspension. If the Limion desires to

12



contest the discina.rge or the suspension, it shall give written notice thereof 10 the Employer
within five ({5) working days. In such event, the dispule shall be submitted and determined under
the grievance and arbitration procedures set forth in (his Agreement, however, commencing at
Step 3 of the gricvance procedure.

3 1{ the discharge of an Employee results from conduel relating to a
reeipient of the services provided by the Employer, and such person does not appear at the

arbitration, the arbitrator shall ot consider the fajlure of such person o appear as prejudicial.

ARTICLE X¥1
NO STRIKE OR LOCKOUT

1. No Employee shall engage in any sinke, sit-down, sit-in, slow-down.
cessation or stoppage ot interruption of work, boycoll, or other interference with the operations
of Employer.

3 The Union. its officers, apents, representatives, and members, shall not in
any way, directly, or indircetly, autherize, assist, cheourage, participate in or sanction any sirike,
sit-down, sit-in, slow-down, cessation or stoppage or interruption of wark, boveett, or other
interference with the operations of Employer, or ratify, condene or lend support Lo any such
conduct or action.

3. Tn addition to any other liability, remedy or right provided by applicable iaw
ot statuic, should a smrike, sil-down, sit-in, slow-dow, cessation or sioppage or inierruption of
work, boyeott or other interference with the operations of Employer ocour, the Union within
rwenty-four (24) hours of a regucst by Employer, shall:

(&) Publicly disavow such action by the Employee;

213 -



{b)  Advise Employer m writing that such action by Empiovees has not
been called or sanctioned by the Umon;

{e) Notify Employees of its disapproval of such action and instruct each
Smploves 1o cease such action and retum to work immediately;

(d)  Posi notices at Union bulletin boards advising that it disapproves
such actiont, and insirecting Employees to return to work immediately.

4, Employer agrees that it will not lock out Employees during the term of this
Agreemenlt,

5. This Articlc shall not apply when an arbitrator has found the Emplover
euilty of a violation of Article II (check-off) and/or Articie X (the Benefit Fund Article). if the
arbitrator’s decision has become final and binding and the Employer has refused to abide by that
deciston.

ARTICLE X¥1I
EFFECT OF LEGISLATION - SEPARABIEITY

l. Tt is understood and apreed that all agreements hercin are subject Lo all
applicable laws now or hereafter in elfect; and to the tawful regulations, rulings and orders of
regulatory commissions or agencies baving jurisdiction. I{ anv provisions ol this Agreement is
in contravention of the laws or regnlations of the United States or of the Commonwealth of
Pemnsylvania, such provision shall be superseded by the appropriaic provision of such law or
regulation, so long as same is in force and cffect; but all other provisions of this Agrecment shall

continue in full force and effect.

-14 -




ARTICLE X¥II1
GRIEVANCE PROCEDL RE

1. A grievance shall be defined as a dispute or complamt ansing belween the
parties hereto under or out of this Agrecement or the interpretation, applicanion. parformance
termination or any alleged breach thereof, and shall be processed and disposed of in the
following manner:

Step 1. Within {ive (3) days, an Employee having a prievance and hs
Union representative shall take it up with his immediate supervisor at a grievance hearing,
Emplover shall give its answer to the Emplovee and his Union representative within five {3}
working days aftcr the presentation of the grievance in Step 1.

Step 2. Ifthe prievance is not setiled in Step 1, the grievance may, within
five (5) working days after the answer in Step 1. be presented i Step 2. When prievances anc
presented in Step 2, they shall be reduced to writing, signed by the grievant and his Union
representative, and presented to the Executive Assistant or his designec at a grievance hearing at
which the grievant, his Union representattve and the designec of the Employer shall be present.

Step 3. Ifthe grievance is not scitled in Step 2, the grievance may, within
five (3) working days afier the answer in this step to the Executive Director, or his designee at a
grievance hearing attended by the grievant. his Union representative and the Exceutive Dircotor
or his designec shall render a decision in writing within five [3) working davs after the
presentation of the gricvance 1n thes step.

Failure on the part of Employer to answer a grievance at any step shall not be

docmed acquicscence thercio, and the Unlon may proceed to the next step.



Without walving its statutory rights. a grievanec on behalf of Employer may be
presented mitially at Step 3 by notice in writing addressed to the Union at its offices.

2. Any disposition of a grievance from which no appeal is taken within the
time limits specified herein shall be deemed resolved and shall not thereafter be considered
subjcet to the srievance and arbitration provisions of this Agresment.

3. A grievance which affects a substantial number or class of Emplovees, and

which Employer’s representative designated in Steps 1 and 2 lacks authority to settle, may

initially be presenied at Step 3 by the Union representative.

ARTICLE XTX
ARBITEATION

1. A grievance, as defined in the Grievance Procedure provasion, which has
not been resolved thereunder may, within thirly (30) working days afier complaiion of Step 3 of
the grievance procedure, be referred for arbitration by Emplever or the Union to an arbitrator
selected in accordance with the proccdures of the American Arbitration Association. The
arbitration shall be conducted under the Voluntary Labor Arbitration Rules then prevailing of the
Amuerican Arhitration Assoctation.

2. The fees and expenses of the American Arbitration Association and the
arbitrator shall be home equally by the parties.

3, The award of an arbitrator hereunder shall be final. conclusive and binding

upon Employer, the Union and the Employees.
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4, The arbitrator shall have junsdiction only over disputes anising out of
arievanees, as defined in Section [ of the Grievance Procedure provision, and he shall have no

power to add to, sublract from, or modify in any way any of the terms of this Agreement.

AGREEMENT XX
WHOLE AGREEMENT

1. The partics recognize that this Agreement supersedes all prnior agreoments
and understandings berween the parties and shall govern their entire relationship with respact to
the program employees, and shall be the sole source of any and all nights which may be asserted.
including the effcets of the program’s termimation. The Union waives any rights to negouate or

to bargain with respect 1© any matters not contained in this agrecment.

ARTICLE XXI
DURATION OF AGREEMENT

1. This Agreement shali be in full force and effect for the period commenecing
Juiy 1, 2010 and ending on June 30, 2012, at 12:00 aro. (Midmght), at which time it will
amtomatically and finally expirc. The parties shall have the optien to extend this Agrcement for
an additional nincty (901 days. Thereafter, the parties will meet, prior to the expiration of this
Agrecment, to evalualc the continued commitment of the Pennsylvania Depariment of Public
Welfare to this program, and if such & commitment cxists and HSMA decides to continue its
participation in this program, the parties agree to meet to negotialc & new Agreement to succeed

this Agrecment.
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