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AGRFEMENT

THIS 1S AN ADDENDUM TO THE AGREEMENT entered imto this 22nd day of June,
2010, regarding atrendant care scrvices. THIS ADDENDUM made and entered into this 22nd
day of Jupe, 2010, by and between HOMEMAKER SERVICE OF THE METROPOLITAN
AREA TNC., Philadelphia, Pennsyivania (herematter referred to as “HSMA™), and the
NATTONAL UINION OF HOSPITAL AND HEALTH CARE EMPLOYEES, AFSOME,
AFL-CIO, and its-affiliate DISTRICT 1199C (hereinafier the “Union™), for the henefit of certain

defined emplovees of HEMA.

ARTICLEI
SCOPE OF AGREEMENT

1. This Addendum shall apply only to those of HSMA's hourly Emplovess hired or
assigned to directly engage in providing homemaker services in HSMA's SAGE program
pursuant to & prior afliliation with Episcopal Communiiy Services {hereinalier referred to as
“ECS"), for providing homemaker services (hercinafter “program cmplovees™,

2. It is stipulated by the parties that the program employees are not included in the
bargaining units covered by the collective bargaining agreements between the parties for
1HSMA’'s homemaker-home health aides, PCA staff, attendants, or choraworkers.

3. Itis stipulated by the partics that the program cmplovees are not included in the

health carc benetit fund and the pension fund of District 1199

ARTICLE 1T
CHECK-OFF PROVISIONS

1. The partics recengnize that a colleclive bargaining agreement exists between the
parties and thal the program cmployees unit is an integral part of HSMA's operations.
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2 The parties agree that the program cmployees as defined in Scetion 1 above shall

be covered under the special arrangemenl negotiaied between the parties and that all such
program employees shall be required to become members of the union and maintain their
membership in the Umon as & condition of employment during the iemm of this Agreement, 1o the
extent permitted by applicable law.

3. Omn receipt of a written authorization from a program emplovee, HSMA shall,
pursuant to such authorization, deduct from the wages due smid emplovee cach month and remit
to the Enion regular monthly dues and initiation fecs as fixed by the Union. In the cvent of
changes in these amounts fixed by the Limlon, HSMA agrees to make the revised deduction upon
thirty {30) days wrilten notice from the Union. HSMA shall be relieved from making such
deductjons upon {a) termination of employment, or (b transfer o 4 job other than one covered
by this Agreement, or (¢} layoff from work, or {d) agreed leave of absence. HSMA agrees 1o
furmish the Union with the pamcs, addresses, social security numbers and dates of hire of all
program emplovecs as well as the names of any employee tenminated, transferred 1o 3 job not

covercd by this Agreement, laid-off, or placed on Teave of absence.

ARTICLE I
WAGES AND HOURS

1. In the first year of the contract, the base wage rate shall be increased by two
pereent (2.0%). In the second year of the conlract, beginaing Juiy 1, 2011, the base wage rats
shall be increased by two perceni {2.0%).

2. Effective July 1, 2010, ihe new base wage rale for emplovess who have
completed their Probationary period shall be $12.36, Effective Tuly 1, 2011, the new base wags

rate for emplovecs who have completed their probationary period shall be §12.81,



3. The rate for 24-hour live-in assignment to program employecs shall be one
hundred and twenty five dollars ($125.00} effective July 1, 2010.

4. Wherever in this Agreement the phrase “regular pay™ appears, it shall mean the
hourly rate of pay set forth in paragraphs 1 and 7 of this Ariicle.

3 I HSMA grants a shift differential (o any of its non-bargaining Unit personnel to
perform homemaker services on a fulure, new case assignment, barpaining unil homemak ers
shall be entitled to a shift differential in the same amount when performing similar work on like
assigmments.

f. Employces shall be paid their regular pay only [or in-home service time as
assigned {“hours worked™}. Travel time, 1.e., the necessary time spent by an Emplovee in actual
transil between asstgnments during the work day, shall be paid at the Federal minimum wawc
rate applicable at the time.

7. Employees shall be given every other weekend off. However, any cmplovee may
volunteer to work more frequentiy on weckends. Once an emplovee has voluntarily accepted an
assignment on such weekends, the employee must continue to fulfill that assignment & its
cotclusion.

g. All program employces shall be considered probationary emplovees for a period
of sixty (60) days from the date of their initial employment in the program (o which this
Agreetent applies. During or at the end of the probationary poriod, the Emplover may
thscharge or suspend any such Employvee for any reason, such suspension or discharge shalf not

be subject to the Grievance and Arbitration provisions of this Agrecment. All emplovees now (o

the SAGE program shall receive o hase wape equal to $.25 less than the job or repular rale of



pay for the duration of the probationary peried, afler which time the emplovee, if continuing in
service, will be eligible [or the job or regular rate,

9. HSMA will consider the employees’ length of service in the program when
makmyg an initial assignment of program personnel to a case. This shall not be read, however, to
Hmil HSMA’s diserclion in scheduling employees consistent with personnel availability,
cuslonet requests, operational efficiencies and other valid interests of HSMA and its customers.

10, Employce cortificates shalt be distributed to employces within two {2) weeks of
the emplovee’s successful completion of all requirements for such certificaies,

11, HSMA will provide employecs with information on clients that is necessary for

emplovees lo know o properly service the client that HSMA has in its possession.

ARTICLE TV
OVERTIME

1. All Employees shall be paid onc and one-half times their regular pay for all hours
or parts of hours, which the Employces are required to work by Emplover which are in cxeess of
forty hours in any calendar week.

2 The following paid abscnces shall be considercd as time worked for the purposes
ot computing overtime: holidays, if worked, and paid leave days provided cach such day shall
be computed as a tolal number of hours equal 1o the Employee’s average dailv hours paid over

the thirty (30 work days preceding the overtime week.

¥R}

There shall be no pyramiding of overtime,
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ARTICLE YV
PAID LEAVE

1. Pragram employees shall be eligible to accruc up o thirty-twoe (32) hours of paid
leave. Accrual shall be on a pro rata basis al their tegular rate of pay, Acerual commences trom
an employee’s dale ol ire but no part of accrued leave can be utilized until afler the cmploves
has completed four (4} full months of work. A portion of the emplovee’s entitlement to paid
leave, if any, may be charged to the employee for any abscnece or tardiness as HSMA shall
determine in its discretion. An cpplovee shall not be entitled to monetary payment on acoount
of apy unused paid leave, except that the equivalont of any unused paid leave will be paid 1w an
employce upon hissher suceesstul completion of the fiscal vear. Unpaid Family Leave will be
provided to employess in accordance with appheabie federal law and regulations.

ARTICLE V1
FUNERAL LEAVE

1. In the event of the death of an Employee’s parent, legal guardian, spouse, chiid,
brother, sister, mother-in-law, father-in-law, grandparent or grandchiid, an Emplovee who has
completed hisher probationary period will be allowed 1o three (3) regularly scheduled days off
o a pro-rata basis with pay at his‘her repular rate. Such three (3) davs must be taken
consceutivel y within a reasonable time ol the day of death or day ol the funeral and may not he
spilt or postponed.

ARTICLE VI
HOLIDAYS

1. Program cmployees shall be paid at timc-and-a-half their regular tate of payv for

#ll hours worked on Martin Eather King's Birthday, Memorial Day, July 4™ Labor Dhay,

Thanksgiving Day, Christmas Day, New Year's Day and Norman Rayford Day, and, for cach
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hour worked on a holiday, the emploves is entitied 1o an hour of paid leave at straisht-time rates,
all of the ahove Dﬁ the -cr:rnditiun that the empioyee shall have worked and completed all
assignmetits given lo himsher on the davs before and after the holiday m which work has been
ma(iu available to the cmployee. Employvees should expeet that they will be assigned o work on
holidays. HSMA will cause holiday work 1o be distibuted on an equitable basis. 1f an employee
works on a holiday, the cmmployee will be given another day off within thirty (30) days after the
holiday worked.

2. All holidays recognized as federal holidays will be observed on the day of the
federal holiday. All other holidays will be the date that particutar hohiday is observed.

ARTICLE V11
NG DISCRIMINATION

1. Neither the Employer nor the Union shall discrinnnate against, Jimit, segregais or
classify any indrvidual because ol such individual’s race. color, religion, sex, national origin or

physical handicap.

ARTICLEIX
CARFARE AND TELEPHONE

1. Emplovees shall be reimbursed for ihe use of their own car in traveling to and
from work at the rate per mile allowed by the United Stales Internal Revenue Scrvice, provided,
hewever, that an Employee shall use histher own car only with prior approval of the Emplover;
and otherwise as authorized by Tmplover,

2. Emplovees shall also be reimbursed for telephone calls made on the Emplover’s

business.
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3 Monthly public transportation transpasses will be issued to all Employees who ars
not authorized to use their vwn cars while traveling to and from work assignments. The cost of

the monthiy transpasses shall be paid solcly by (he Employer.

ARTICLE X
LEGAL SERVICES FUND

1. The Empioyer shall contribuic a monthiy sum of ten cents ($.10) per hour for
each hour paid for all Employvees covered by this Agreement who have satisfactorily completed
thear probationary period to a jointly adminislered group lepal service irust tund to be known as
Dustniet 1199C, Nationgl Union of Hospital and Health Care Employees Group Logal Semvices
Fund (hereinafier referred to as the “Fund™). For the purposc of (his benefit onby, twenty hours
per week of work completed by program cmployvees shall be considered as full time
emplovment.

ARTICLE X1
LUNIFORMS

Employees shall be furnished four (4) now uniforms in their first vear of emplovment,
and five (5) new uniforms in cach year of employment thercafier, by the Employer at no cost to
the Employee.

ARTICLE XII
MANAGEMENT RIGHTS

Without limitation thereto, Emplover retains the exclusive right to hire, dircet and
schedule the working force; to direct and control operations; to discontinue, to reorganize or
combing any Department or Branch of operations nolwithstanding any consequent reduction or

other changes in the working force; to hire and lavolf Emplovecs; to promubgale riles and



regulations; to introduce new or improved methods or facilities regardicss ol whether or not the
same cause a reduction in the working force and in all respects to carry out, in addition, the
ordinary and customary functions ol management, but none of these rights shall be exercised ina
manner inconsistent with the terms of this Agreement, Management righis shall cxiend w any

matier not covered by this Agrecment.

ARTICLE X111
DISCHARGE AND PENALTIES

1. Employer shall have the nght io discharge. suspend or discipline any Emplovee
for cause.

2, Employer will notify the Union in writing of any discharge or suspension within
two (2) worlang days from the tme of discharge or suspension. Ifthe Union desires to contes:
the discharge or the suspension, it shall give writien notiec thereof 1o the Employer within five
{5} working days. In such event, the dispute shall be submitted and determined under the
grievanee and arbirration procedures set forth in this Agreement, however, commencing at Step 3
of the grievance procedurc.

3. If the discharge of an Employee results from conduci relating 1o a recipient of the
services provided by the Emplover, and such person does not appear at the arbitration. the

arbitrator shall not consider the fallure of such person to appoar as prejudicial,

ARTICLE XIV
EFFECT OF LEGISLATION — SEPARARILITY

L. It is understood and agreed that all agreements herein are subject to all applicable

lavss now or hereafier in effect; and to the lawful regulations, rulings and orders of regulatory



COmmiss1ons or agencies having junsdiction. If any provisions of this Agreement is in
conlravention of the laws or regulations of the United States or of the Commonwealtl of
Pennsylvania, such provision shall be superseded by the appropriate provision of such law or
regulation, 5o long as samc 18 in force and effect; but all other provisions of this Agreement shall
continue in full force and clicet.

ARTICLE XV
NO STRIKE OR 1 OCKOUT

L. No Employee shall engage tn any sirike, sit-down, sit-in, slow-down, cessation or
swoppage or micrruption of work, boycott, or other imlericrence with the operations of Emplowver.

2. The Union, its officers, agents, representatives, and members, shall not in any
way, dircetly or indirectly, authorize, assist, encourage, participate in or sanction anv strike, sit-
down, sit-in, slow-down. cessation or stoppage or intarruption of work, boyeotd, or other
interterence with the operations of Employer, or ratifv, condone or lend support to any such
conduct or action.

3. In addition to any other liamlity, remedy or right provided by applicable law or
statute, should a strike, sit-down, sit-in, slow-down, cessation or sioppage ot interruption of
work, boycott or other interference with the operations of Employer occur, the union within
twenty-four (24) hours of a reguest by Emplover, shall:

{a) Publicly disavow such action by the Fmployse,
{b) Advise Employer in writing that such action by Employecs has not been

called or sanctioned by the TUnion;

(c) MNotity Emplovees of its disapproval of such action and instruct each

Employee to cease such action and return to work immediately;

L)



{d) Post notices at Lnion bulletin boards advising that it disapproves such

action, and insiructing Emplovees to return to work immediately.

4. Employer agrees that it will not lock out Employecs during the tenm of this
Agreement,
A This Article shall not apply when an arbilrator has found the Emplover swlty of a

violation of Article I {eheck-olh), i the arbitrator’s decision has become final and binding and

the Emplovyer has refused to abide by that decision.

ARTICLE XV]
GRIEVANCE PROCEDURFE

1. A gmcvance shall be defined 25 a dispute or complaint arising between the parties
hereto under or out of this Agreement or the interpretation, application, performance terminaiion
or any alleged breach thereof, and shall be processed and disposed of in the following manner.

Step 1. Within five () davs, an Emplovee having a pricvance znd his‘her Union
representative shall take it up with his’her iminediate supervisor at « grievance hearing,
Employer shall give its answer to the Employvee and his’her Union representative within five (53
working days after the presentation of the grievance in Step 1.

Slep 2. Tf'the grisvance is not settled m Step 1, the grievance may, within five (5)
working days afier the answer in Step 1, be presented in Step 2. When grievances are presenied
m Step 2, they shall be reduced to wnting, signed by the grievant and his‘her Union
representative, and presented to the Executive Assistunt or his‘her designee at a grisvance
hearing at which the gricvant, his‘her Union representutive and the designee of the Emplover

shall he present.
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step 3. [fthe grievance is not settled in Step 2, the grievance may, within five {3)
working days alter the answer in this step be presented to the Execniive Director. or his‘her
designee at a gnievance hearing attended by the grievant, his‘her Union representative, and the
Executive Director or his'her desipmed shall render a decision in writing within five (5) working
days after the presentation of the gnevance in this step.

Failure on the part of Emplover to answer a grievance at any siep shall not be
deemed acquisscence thereto, and the Union may proceed to the next step.

Without waiving its statutory fights, a gnievance on behalf of Emplover may be
presented mitially at Step 3 by notice in writing addressed (o the Umon at its offices.

2. Any disposition of a grievance from which no appeal is taken within the time
limits specitied herein shall be decmed resolved and shall not thereafter be considered subject to
the gricvance and arbitration provisions of thiz Agreement.

3 A grevance which atfeets a substantiat number or class of Emplovees, and whick:
Employer’s representative designated in Steps 1 and 2 lacks authoniy to settle, may imtially be

presented at Step 3 by the Union representative.

ARTICLE XVII
ARBITRATION

1. A gnevance, as detined in the Grievance Procedure provision, which has not been
resolved thereundsr may, within thirty {30) working davs afier completion of Step 3 of the
gricvance procedure, be referred for arbitration by Dmplover or the Umlon to an arbiirator
selected in accordance with the procedures of the American Arbitration Associanon, The
arbitration shall be condueted under the Voluntary Labor Arbitration Rules then prevailing of the

American Arhitration Association.
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L The fees and expenses of the American Arbitration Association and the arhitrator

shall be borne equally by the parties.

3. The award of an arbitrator hereunder shall be final, conclusive and binding upon
Emplaver, the Union and the Emplovees.

4, The arbitrator shall have jurisdiction only over dispulcs arising out of grievanecs,

as defined 1in Section ] of the Grievance Procedure provision, and hefshe shall have no power to

add to, subtract from, or modify in any way any of the terms of this Agresment.

ARTICLE XVIIL
WHOLE AGREEMENT

1. The pariies recognize that this Agreement supersedes all prior agreements and
understandings between the parties and shall govern their entire relationship with respect o the
program employees, and shall be the sole source of any and all fights which may be asserted,
including the cilect’s of the program’s termination. The Tnion waives any rights fo nepotiate or

to bargain wath respect to any maticrs nol Contaimed in this agreement,

ARTICLE XIX
DURATION OF AGREEMENT

1. This Agreement shall be in full force and effcet fur the period commencing July
1, 2010, and ending on June 30, 2012 at 12:00 a.m. (Midnight}, at which time it will
automaticaliy and finalty cxpire. The parties shall have the option 1o extend this Agreement for
an additional ninety {30) days. Thereaftcr, the parties will meet, prior to the expiralion of this
Agmeement, to evaluate the continucd commitment of the Emplover to tiis program, and if such a
commitment exists and HSMA decides to continue its participation in this program, the parties

agree 10 meet t0 negotiate a now Agresment to succecd this Agresment.
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