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AGREEMENT

THIS AGREEMENT made and entered into this 27th day of June, 2003, by and
between HOMEMAKLR SERVICE OF THE METROPOLITAN AREA, INC., Philadelphia,
Pennsvivania (hersinalier referred to as “TISMA™), and the NATIONAL UNION OF
HOSPITAIL AND HEALTH CARE EMPLOYEES, AFSCME, ATL-CIO, and its affiliate
DISTRICT 119%C (hersinafter the “Union™), for the benefit of certain defined emplovees of

HisMa,

ARTICLE I
SCOPE OF AGREEMENT

1. Lhis Agreement shail apply only to those of HSMA's howrly cmiployees
hired or assigmed to directly engage in providing atlendand care in HSMA's program pursuant to
the contract awarded to HSMA by the Pennsylvania Department of Public Welfare (Attendant
Care Contract) for providing attendant care scrvices (hercinafter “program cmployees™).

2. It is stipulated by the parties that all work performed in this program
pursuant to such contract is not bargaining unit work covered by the collective bargaining
agreements botween the partics for HSMA's homemaker-home health aides, PCA staff or

choreworkers, and that program employees are not included in those bargaining units.



ARTICLEII
CHECK-OFF PROVISIONS

L. The parties recogmize that a collective bargaining ageeement exisls between
the parties and that the program employees unit s an inlegral part of [ISMA’s operations.

2 The parties agree that the program employees as defined in Section 1 above
shall be covered under the special arrangement negotiated between the parties and that all such
program cmployees shall be required (o become members of the Union and maintain their
menbership in the Union as a condition of employment dunny the term of this Agreement, ta the
gxtent permitted by applicable law.,

3. On receipt of a written authorization from o program employee, IISMA
shall, pursuant to such authorization, deduct from the wages due said employee each month and
remit to the Union regular monthly dues and initiation tees as fixed by the Union. In the event of
changes in these amounts Nixed by the Umion, HSMA agrees (0 make the revised deduction upon
thirty (303 days written notice from the Union. HSMA shall he relicved from making such
deductions upen {a) termination of employment, or (b) transfer to a job other than one covered
by this Agreement, or {¢) layofl [rom work, or (d) agreed leave ol absence. HSMA agrees to
furmish the Union with the names, addresses, social security numbers and dates of hire of all
program employees as well as the names of any employee terminated, transferred to a job not

covered by this Agrecment, laid-off, or placed on leave of absence.



ARTICLE I
WAGES AND HOURS

1. In the first year of the contract, the base wage rate shall be increased by
three percent {3.0%). In the sccond vear ol the conliract, beginning July 1, 2006, the base wage
rate shall be increased by three percent (3.0%). In the third vear of the contract, beginning July
1. 2007, the base wage rale shall be increased by three pereent (3.0%). In the fourth year of the
contract, beginning July 1, 2008, the base wage rate shall be inereased by three percent (3.0%).
In the filth year of the contract, beginning July 1, 2009, the base wage rate shall be incrcased by
three percent (3.0%). Paychecks for ecmployees shallwdentily overlime hours.

2. Lffective July 1, 2005, the now base wage rate lor Employees who have
completed theiv probationary period shall be 58.96. Effective July 1, 2006 the new basc wage
rate for Employees who have completed their probationary period shall be $9,23.

3. The rate for 24-hour live-in assignments to Homemaker/Home Health Aides
shall be ninety dollars ($90) eflective July 1, 2000,

4. Wherever in this Agreement the phrase “regular pay™ appears, it shall mean
the hourly rate of pay set farth in paragraphs 1 and 2 of this Aitiele.

3. I 1ISMA grants a shift differential to any of its non-bargaining unit
personnel to porform attendant eare service on a [uture, new case assignmeni, bargaimng umt
Attendanis shall be entiled o a slalt di[Terential in the sume amount when performing similar
work on like assignments,

0. Lmplovees shall be paid their regulur pay only for in-home service time as

assigned (“hours worked™). Travel time, i.c., the necessary time spent by an Employee in actual



transil belween assignments during the work day, shall be paid at the federal minimum wage rate
o live dollars and fifteen cents ($5.15) per hour,

7 Paid leave bencfits provided by this Ayreement shall be calculated on the
basis of in-home service and paid travel time.

8. Employees shall be given cvery other weekend ofT. However, any
employee may voluniger W work more [requently on weekends. Once an cmploves has
vaoluntarily aceepted an assignment on such weekends, the employee must continue to fulfill that
assignmment (o its conclusion.

9. All program cmplovees shall be considered probationary employees for a
period ol sixty {60) days {rom the date of their initial cmplovment in the program to which this
Agreement applies. Dunng or ai the end of the probationary period, the Employer may
discharge or suspend any such Emplovec for any reason, such suspension or discharge shall not
be subject to the Urievance and Arbitration provisions of this Agrecment, and the Employvee
shall forteit any acerued paid leave, Al employess new to the altendant care program shall
reecive a basc wage equal to $0.235 less than the job or regular rate of pay for the duration of the
probationary period, after which time the coplovee, if continuing in scrviee, will be eligible for
the job or regular rate.

10, HSMA will consider the employees” length of service in the program when
making an initial assignment ol program personinel o o case. This shatl not be read, however, to
limit HSMA"s diseretion in scheduling employees consistent with personnel availability,
cuslomer requests, operational efficiencies and other valid interests of HSMA and its custamers.

Il.  Emplovyee certificates shall be distribuled 0 employees within two (2)

weeks of the employee’s successful completion of all requirements for such certificates,



12, HSMA will provide cmployees with information on clienis thail 1s necessary

for emplovees to know to properly service the ¢lient that HSMA has in its possession.

ARTICLE IV
OYVERTIME

1. All Emplovees shall be paid one and one-half times their regular pay for all
hours ot parls of hours which the Emplovees are required (o work by Employer which are in
excess of forty hours in any calendar week.

2. The following paid absences shall be considered as time worked for the
purpases of computing overtime: helidays, if worked, and paid leave days provided cach such
day shall be computed as a total number of hours equal (o the Employee’s average daily hours
paid over the thirty (30) work days preceding the overtime week.

3. There shall be nu pyrarmding of overtime.

ARTICLE ¥
PAID LEAVE

1. Program cmployees shall be eligible to accrue up 1o filly (50} hours of pard
lcave. Accrual shall be on a pro rala basis, al their regular rate of pay. Accrual commenees from
an crplovee's date of hire but no part ol acerued leave can be utilized until after the employee
has completed four {4) tull months of work. A portion of the employee’s entitlement te pald
lcave, it any, may be charged to the employee for any absence or tardiness as IISMA shall
determine in its discretion. An emplovee shall not be entitled to monetary payment on account

of any unused paid leave, cxcept that the equivalent ol any unused paid leave will be paid to an



emplayee upon hs'her successful completion of the program. Unpaid Farmily Leave will be

provided 1o employees in accordance with appheable lederal law and regulabions.

ARTICLE VI
FUNERAL LEAYE

In the event of the death of an Employee’s parent, legal guardian, spouse, child, brother,
sister, modher-in-law, {ather-in-law, grandparent or grandchild, an Employee who has completed
histher probationary period will be allowed to take up to three (3) regularly scheduled days off
on a pro-rata basis with pay at his‘her regular rate. Such three (3) days must be taken
consecutively withit: a rcasonable time of the day of death or day ol the funeral and may not be

split or postponed.

ARTICLE VII
HOLIDAYS

1. Program employees shall be paid at tme-and-a-half their regular ratc of pay
for all hours werked on Martin Luther King’s Birthday, Memorial Day, July 4th, Labor Day.
Thanksgiving Day, Chnstmas Day, New Ycar’s Day, and Norman Rayford Day, and, {or each
hour worked on a holiday, the emplovee is entitled (o an hour of paid leave at straight-time rates,
all of the above on the condition that the employee shall have worked and completed all
agsighments piven to him/her on the days before and aller ihe holiday in which work has been
made avaifable to the emploves, Lmplovess should expect that they will be assigned o work on
holidays, HSMA will cause holiday work to be distributed on an equitable basis. If an emploves

works a holiday, the employes will be siven another day off within thirty (30) days after the

holiday worked.



ARTICLE VIII
NO DISCRIMINATION

1. Neither the Emplover nor the Union shall discriminate against, limit,
segrepale or classify any individual beeanse of such individual’s race, color, religion, sex,

national origin or physical handicap.

ARTICLE IX
CARFARE AND TELEPMHONE

1. Employees shall be reimbursed for the use of their own car in traveling to
and from work at the rale per mile allowed by the United States Internal Revenue Service,
provided, however, that an Employee shall use his/her own car only with prior approval of the
Emplover; and otherwise as authorized by Employer.

2. All Employecs entering the bargatning unit alter July 19, 1983 may be
required to utilize an automobile as a condition of employment for transfers belween
assigmments {travel time) and will reecive reimbursement at the rate per mile allowed by the
Internal Revenue Service when required Lo use the automobile lor travel between assignments.
HSMA and the Union shall meet and discuss the impact on the new Employees of this
requircment when and if this requirement is applied.

3. Employees shall also be reimbursed for telephene calls made on the

Employer's business.



ARTICLE X
BENEFIT FCND

1. FEmployer shall conlribute to the Benefit Fund of Hospital and Health Carc
Employees-Phiiadelphia and Vicinity, and shall make monthly payments based upon the
previous month’s payroll for bargaining unit Employees. Pavments shall be due no later than
thrty (30) days following the payroll month on which they are based. By way of example, an
August contribution shall be hased on the payroll for the month of July and shall be made no
later thun the 30th day ol August.

Lffective July 1, 2005, and continuing for the first year of this Agreement,
the Limployer shall initiate and cemtinue its contribution to the Benefit Fund of Hospital and
ITealth Care Employees-Philadelphia and Vicinity at thirty-three percent (33.0%) ol gross payroll
of the Employees in the bargaining unit who work and get paid an average of 40 hours per week
for the preceding month exclusive of amounts earned by the Employees during the {irst two (2)
months following the beginning of their employment. Emplovyer shall respectively contribute
tharty-threc percent (33.0%) in the second year of this agreement and thirly-three percent
{33.0%) 1 the third, fourth and [flh years of this agreement, payments in the preceding sentcnce
shall be of gross payroll of the Umployees in the bargaining unit who work and get paid an
average of lorty (40) hours per week for the preceding month exclusive of amounts earned by the
Employees during the first {2} months following the beginning of their employment. Paid travel
time and paid leave will be included in hours worked per week. Such paymenis shall be used by
the Lrustecs of the Benefit Fund for the purpose of providing the Employees with social benefits;
c.g., disability benefits, death henefits and hospital benefits, as the Trusiees of the said Fund may
[rom time 1o titme determine. Contributions shall be made payable to the Benefit l'und of

Hospilal and Health Care Employees and shall be mailed to the Union’s office in Philadelphia.
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2. If a payment or payments are not made in compliance with Section 1 above,
ihe Employer shall, from and after the due date thereof, and until [ull payment of arrcars is made
pay interest on such arrears at the rate of one and one-half percent (1-1/2%) per month or the
maximum permitted by law, whichever is less,

3. The Benefit I'und shall be held and administered under the terms and
provisions of the Agreement and Declaration of Trust, and any amendments thercof, which
provide for equal representation by the Union and the employers contnbuting to said Fund and
that any disputle whatsoever that may arise or deadlock that may develop among or hetween said
‘I'rustees shall be submitted to arbitration before an Arbitrator or Umipire, except as may be
otherwise provided lor in suid Apreement and Declaration of Trust, and his‘her decision shall be
final and binding.

4, It is agrecd that the Benefit 'und will provide disability henefits for the
employees covered by this Agresment. In view of the assumption of this obligation by the said
Fund, the Emplover agrees not 1o make any deductions [fom the covered Employees’ wages on
account of disability benefits. The Benefit ['und will certify the assumption of this obligation in
connection with disability benefits to the appropriate State agency and to the Employer.

5. An independent audit of the Benelit Fund shall be made annually and a
statement of the results thereof shall be [umished 1o the Employer.

6. Employces shall be permitted 1o contribute to a 403(b) annuity plan which
Employer has with Mutual Ameriea. This #s an open enrollment plan. Contributions are

voluntary and are made only by Emplovees.

7. Bonus payments are not being made a part of (his agreement since a Benefit

I'und is included.



ARTICLE XI
ENFORCEMENT ARTICLE

1. The Employer shall submit regular monthly reports m such form as may be
necessary {or (he sound and efficient administration of the Fund and/or to enable the Fund to
comply with the requirements of Federal and applicable State law and for the collection of
payments dug pursuant to the Benefit Fund Article of this Agreement. (Article X).

2. Upon reasonable advance notice the Employer agrees o make available o
the Fund such records of employees as classifications, names, social seeurity numbers and
accounts of payroll andior wages paid which the Fund may requirc in connection with the sound
and efficient operation of the Fund or that may be so required in order to determine the eligibility
of emplovees for Fund benefits, and to permit Accountants for the [unds to audit such records of
ihe Employer.

3. In the event thatl an Employer fails 10 make payments of contributions as
required by the Benefit Fund Atticle there shall be expedited arbitration thereof before an
imparlial arbitrator pursuant to the provisions of Article XVIII {Arbitration). The arbitrator is
herchy empowered to:

{a) direct the remedying of such viclations up to the date ol the hearing
thai have not been cured,

{b) dircet that there shall be no further violations of such provision(s)
of these Articles,

{c) where there has been a previous Award made by the Arbatrator
during the life of this Agreement that the Employer has failed to make payment of contributions

as required by the Benefit 'und Article, the Arbitrator shall have ihe power to compel the
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Employer to furnish the Fund with a Commercial Surety Dond sufficient 10 guarantee payment 10
the Fund for a three (3) month period, such Bond to be maintained during the balance of the lite
of ibe contract.

4, In the event that the Trustees of the Fund have terminated benefit coverage
to Employee(s) because the Employer has failed to comply with the contribution requirements of
ihe Benefit Fund Article, and a final binding arbitration decision has been rendered which the
Employer has refused 1o obcy, then the Emplover shall be directly liable to the affected
Emploves(s) for benefits to which the Employees would olherwisc he entitled under the Fund;
the amount of any benefits directly puid by the Cmployer pursuant to ihis paragraph may not be
eredited or olfset by the Employer against the amounts due the Fund in accordance with the
Benelit Fund Article. However in the event that the Employer pays all past due contributions,
interest, cosls and expenses as provided in this Article, it shall be entitled (o a credit equal to
65% of the actual audited benefits paid directly but shall in addition be liable for the costs of

auditing such direct payments in the amount of 15% of such amount.

ARTICLE XTI
LEGAL SERVICES FUND

The Lmployer shall contribute a monthly sum of fifteen cents ($.15) per hour for
each hour paid for all Employees covered by this Agreement who have satisfactorily completed
their probationary period to a jointly administered group legal service trust fund to be known as
District 1199C, National Union of Hospital and Health Care Cmployees Group Legal Services
Fund (hereinafier referred to as the “Fund™). For the purpose of this benelit only, iwenty hours

per week of work completed by atlendants shall be considered as full time emploviment.
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ARTICLE XIII
UNIFORMS

1. Attendants shall be furnished four {4) unilonns 1 their {irst vear of employment,
and five (5) new uniforms in cach vear of ecmployment thereafter, by the Cmployer at no cost to

the Employees.

ARTICLE XI¥
MANAGEMENT RIGHTS

Withouwt hmitation thereto, Employer retains the exclusive right to hire, direct and
schedule the working force; to direct and conlrol operahions: to discontinue, to recrganize or
combine any Department or Branch of eperations notwithstanding any consequent reduction or
othcr changes in the working force; to hire and layo [l Employees; to promulgate rules and
regulations; to introduce new or improved methods or [acihties regardless of whether or not the
same cause 3 reduction n the working foree and in all respeets to carry out, in addition, the
ordinary and customary functions of management, bui none ol these nghts shall be cxercised in a
manner inconsistent with the terms of this Agreement. Management rights shall extend to any

matter not covered by this Agreement.

ARTICLE XV
DISCHARGE AND PEMNALTIES

L. Lmplover shall have the right to discharge, suspend ar discipline any Employee
for cause.

2. Emplioyer will notify the Union in writing ol’any discharge or suspension within
twa (2) working days [rom the time of discharge or suspension. I the Union desires to contesi
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the discharge or the suspension, it shall give wrilten notice thereof 1o the Tmployer within five
(5) working days. Tn such event, the dispute shal! be submitied and determined under the
grievance and arbilration procedures set forth in thas Agroement, however, commenging at Step 3
of the grievance procedure.

3. If the discharge of an Employee results from conduct relating to a recipient of the
services provided by the Employer, and such person does not appear at the arbitration, the

arbilrator shall not consider the failure of such person (o appear as prejudicial.

ARTICLE XVI
NO STRIKE OR 1.OCKOUT

1. No Employee shall engage in any strike, sit-down, sit-in, slow-down,
cessation or stoppage or interruption of work, boycotl, or other interference with the operations
of Emplover.

2 The Uniun, its officers, agents, represcntatives, and members, shall not in
any way, dircetly, or indirectly, authorize, assisi, encourage, participate iy or sanction any strike,
sit-down, sit-in, slow-dowr, cessation or sloppage or interruplion of work, boycott, or other
interference with the operations of Employer, or ratily, condone or lend support to any such
conduct or action,

3. 1n addition o any other liability, remedy or right provided by applicable law
or statute, should a strike, sit-down. sil-in, stow-down, cessation or stoppage or interruption of
work, boveott or other interference with the operations of Employer occur, the Union within
twenty-four (24) hours of a request by Emplover, shall:

{a) Publicly disavow such action by the Emplovec;



(b)  Advise Employer in writing that such action by Employees has nol
been catled or sanctioned by the Union;

f¢)  Notify Emplovees ol ils disapproval of such action and instruct each
Lmployee to cease such action and relum to work immediately;

{d)  Post notices al Union bulletin boards advising that it disapproves
such action, and instructing Employees to return to work immediately.

4. Employer agrees that it will not lock out Emplovees during the term of this
Agreement,

5. This Article shall not apply when an arbitrator has found the Employer
guilty al'a violation of Article H (check-off) and/or Article X (the Benefit Fund Ariicle). if the
arbitrator’s decesion has become final and binding and the Employer has refused to abide by that
decision,

ARTICLE XYII
GRIEVANCE PROCEDURE

1. A gricvance shall be defined as a dispule or complaint arising between the
parties hereto under or out of this Agreement or the interpretation, application, performance
termination or any alleged breach thereof. and shall be processed and disposed of in the
following manner:

Step |. Within five (5) days, an Employee having a grievance and his
Union representative shall ke it up with his immediate supervisor at a grievance hearing.
Employer shall give its answer to the Employee and his Union representative within five (5)

working days alter the presentation of the grievance in Step 1.
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Step 2. 1 the grievance is not settled in $tep 1, the gricvance may. within
five (3) working days afler the answer in Step 1, be presented in Swep 2. When grievances are
presented in Step 2, they shall be roduced to wriling. signed by the grnevant and his Union
representative, and presented to the Executive Assistant or his designee at a ptievance hearing at
which the grievant, his Union represeniative and the designee of the Employer shall be present.

Step 3. Ifthe prievance is not sctiled in Step 2, the gricvance may, within
five (5) working days after the apswer in this step to the FExecutive Director, or his designee at a
grievance hearing atlended by the grievant, his Union represeniative and the Execulive Director
ot his designee shall render a decision in writing within [ive (3) working days afler the
presentation of the grievance in this step.

Failure on the part of Emplover to answer a grievance at any step shall not be
deemed acquisscence thereto, and the Union may proceed to the next siep.

Without waiving ils slatutory rights, a grievance on behalf of Employer may be
presented initially at Step 3 by notice in writing addressed to the Union at its offices.

2. Any disposition of a grievance from which no appeal is taken within the
time limits speeified herein shall be decmed resolved and shall not thereafter be considered
subject to the grievance and arbitration provisions of this Agreement.

3. A pricvance which affects a substantial number or class of Employees, and
which Imployer's represcntative designated in Steps 1 and 2 lacks anthoerity to settle, may

initially be presented al Sicp 3 by the Union representative.
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ARTICLFE XVIII
ARBITRATION

1. A grievance, as defined in the Grievance Procedure provision, which has
not been resolved thereunder may, within thirty (30) working days after completion of Step 3 of
the grievance procedure, be referred for arbitration by Employer or the Union io an artntrator
selected in accordance with the procedures of the American Arhitration Association. The
arbitration shall be conducted under the Voluntary Labor Arbitration Rules then prevailing of the
American Arbitration Assoctation.

2. The fees and expenses of the American Arbitralion Association and the
arbitrator shall be bome equaltly by the partics.

3. ‘The award of an atbitrator hereunder shall be final, conclusive and binding
upon Empioyet, the Union and the Lmployees.

4. The arbitrator shall have jurisdiction only over disputes ansing out of
grievances, as defined in Scetion 1 of the Grievance Procedure provision, and he shall have no

power to add (o, subtract from, or modify in any way any of the terms of this Agreement.

AGREEMENT XIX
WHOLE AGREEMENT

1. The parties recognive that this Agreement supersedcs all prior agreements
and undcrstandings between the parties and shall govern their entire relationship with respect to
the program employees, and shall be the solc source of any and all rights which may be asserted,
including the effcets of the program’s termination. The Union waives any rights to negotiate or

o bargain wilh respect w any matters not contained in this agreement.
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ARTICLE XX
DURATION OF AGREEMENT

1. This Agreement shall be in full force and cffect for the period commencing
July 1, 2005 and ending 12:00 a.m. {Midnight), June 30, 2010, at which time it will
automatically and finally expire. The parties shall have the option to extend this Agreement for
an additional ninety (90) days. Thereaftcr, the parties will meet, prior to the expiration of this
Agreement, to cvaluate (he continued commitment of the Pennsylvania Department of Public
Welfare to this program, and if such a commitment exists and HSMA decides to continue its
participation in this program, the parties agree to meet to negoliate a new Agreement to succeed

this Agreement,

HOMEMAKER SERVICE OF TIIE NATIONAIL UNION OF HOSPITAL AND

METROPOLITAN AREA, INC, HEALTH CARE EMPLOYLES, AFSCME,
AFL-C10, AND ITS AFFILIATE
DISTRICT 1199C
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